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vmm*n ( t^t tow Tfrysr) g r g H i fl 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


fol«hHlrf afrr ^fVH MiiIdd 

(nstto? sftr yfVi5M«i torn) 

N 

^ toft 15 tor, 2004 

m. 3TT. 2357.~to?fa mm ^ 3#rqr tor, 

1973 (1974 2 ) «TO24 ^ WTO (8) 

UTO 5TTO Tftfhrof 05T TOW Wt ^ 9ft TI%YT 

% ? ^rt artow toft Wit -stor wn 

ITO WTOPlf ftf ^ffto HINeif aftr toft 7F*T 3T«r?T 

f, ft" tor 

srcr wrto ■jrttor 3 t«to spftH ft' ^ tto#' ft 

<H4M7ytonft a*«mr srt toftf ftr vwm % to 
tort to) artoito % m ft to^RT f i 

[ft. 225/1/2004-^.^t.-II (i)] 

fth TFTObTOT 


MINISTRY OFPERSONNEL, PtJBUC 
GRIEVANCES AND PENSIONS . 

(Department of Personnel and Training) 

New Delhi, the 15th September, 2004 

S.0.2357. —In exercise of the powers confenred by 
Sub-section (8) of Section 24 of die Code of Criinitul 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Rakesh Prasad, 
Prosecuting Officer of the Central Bureau of Investigation 
as Special Public Prosecutor for conduct of cases instituted 
by the Delhi Special Police Establishment in trials courts 
and appeals, revisions or other matters arising out of these 
cases in revisional or appellate Courts, establishedby lay 
in any State or Union Tbrritory to which Bus provisions ^ 
the aforesaid section apply. 'r 

[No. 225/1/2004-AVD-H(i)] 
B, RAJAGOPAL NAIDU, Director 
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l£ toft, 15 fadWT, 2004 

W. 3TT. 2358.—*U4)R 4^ xftfRTVTTto, 

1973 (1974 44 3TfafW7 77. 2 ) 4ft *TRT 24 4ft WIRT (8) 
£RT ^[44 4f 4d44RT 4Rft ^ sftTlfTT 44444f, 3rf4*ft«I1 

srfwl, toft faifa ^rmr 

3Ri srftfrd 4ito ft srffttoft, 3rto, 

3fft 3R? torf 44toft *ft 3T«mr ft4 4*4 tt ft to 
1*177. wto ■J^Rt^FI 37*747 srftcT -Hl'Hld'H*!' ft 444 4RT % 

■ampTWT^ t, 7tol4 to % ftrTJ fto #4T totor 
%^F9ft' I^SRT 4R<ftt I 

[17. 225/1/2004-^.^.-II(ii)] 
«ft. TltobTTPT II4^ 'Pi^i«6 
New Delhi, the 15th September, 2004 

S.O. 2358.—In exercise of the powers conferred 
by Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Shashi Kant Varma, 
Prosecuting Officer of the Central Bureau of Investigation 
as Special Public Prosecutor for conduct of cases instituted 
by the Delhi Special Police Establishment in trials courts 
and appeals, revisions or other matters arising out of these 
cases in revisional or appellate Courts, established by law 
in any State or Union Territory to which the provisions of 
the aforesaid section apply. 

[No. 225/l/2004-AVD-II(ii)] 
B. RAJAGOPAL NAIDU, Director 
4^ toft, 15 PhcIHI, 2004 

^T. 37T. 2359.—^<1 7K447 Rd<$KI ^ ftto 

1973 (1974 44 3rf4fWT ft. 2) 4ft 4RT 24 4ft444RT (8) 

... r v - „ . .. , r , \ , f n n 

|[RI ??li°W4l 44 OTT 4R4 ^ 4T 47. TJ^VFI, 3TT44r3T4 

3Tf444ft, tofl4 ®*jft ^ toll fftft*? 'jf^RT 74PB 

^RT 3rftfft4 MIHdf ft 4<^J4 3Tf4<ft*H7, 

3T*7 toft cpi toft ft 71*4 37*747 774 7F4 $4 3 fafft 
SRTTSTTto'Sftto 378747 STftcT ft to 444 4RT % 

^14474 i?, 7747414 4Rft % (elR IftvPl dicfi 

% ^7 ft fft$44 TOt % I 

[IT. 225/1/2004-TT.^[.^t.-II(iii)] 
ft. '{to'-IIM 4T4^, ftoT4 

New' Delhi, the 15th September, 2004 

S. O. 2359.—In exercise of the powers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri K. Sundarshan, 
Prosecuting Officer of the Central Bureau of Investigation 
as Special Public Prosecutor for conduct of cases instituted 
by the Delhi Special Police Establishment in trials courts 
and appeals, revisions or other matters arising out of these 
cases in revisional or appellate Courts, established by law' 


in any State or Union Territory to w hich the provisions of 
the aforesaid section apply. 

[No. 225/l/2004-AVD-II(iii)] 
B. RAJAGOPAL NAIDU, Director 
,V M toft, 45 2004 

eRT.37T. 2360.- ^^14 W°hK ufedl, 

1973 (I974 443ftft444ft. 2) 4ft4TCT25 (1 T{) 

SRt 444 Tttoft* totoftT 4»ft ^ ft 7-^?t ^>477 444 ft 
toft -jf^RT 74F74T 5TO 4K4 % 3T«74T 

17KT%^4 Witt f, 3 Hp4i4<i 

-gf TTf^TTt tol H I H^ 378747 RTRetf ^R% 

%to <ril4> g7BrtoF > %to ^^ | P J i ^ %^T^f 

[77. 225/1/2004-^.^1-II(iv)] 

^1. Trsrtor^T^ 

New Delhi, the 15th September, 2004 
S.O. 2360.—In exercise of the powers conferred by 
Sub-section (1A) of Section 25 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri Suresh Kumar Batra, 
as Assistant Public Prosecutoi, Central Bureau of 
Investigation for the purpose of conducting any case or 
class of cases in the courts of Magistrates instituted by 
Delhi Special Police Establishment before the courts of 
Magistrates in any State or Union Territory of India to 
which the provisions of the aforesaid section apply. 

[No. 225/1/2004-AVD-II(iv)] 
B. RAJAGOPAL NAIDU, Director 
^ toft, 15 2004 

CRT.37T. 2361.— V*l4 *U4>K RflqgKl MfgF Tl 

1973 (1974 47T 37f«rfWT 77. 2) ^ «JRT 24 (8) 

m w grf^TT 

•^t s*i^4u i -g^tl ^rt 

Tfft-TR toft tor7*77^ (%.37.'S#) ^RT 

TT^T-ft °h t 4*44t -ft 77ft«77T -*7to % arfator 7T«7T to ^R7 
7*7lfTr 37*747 SpftcT '4I4W41' Tf ^7 «n*Krff ^ 

3Tto/^Ttoif 37 8741 37^7 1444 44 7T4RTT 4R% % to 
f4^4 eTl47 "ft Pi^ra 4R?ft % I 

[77. 225/23/2003-R.^t.^l.-II ] 
«ft. Tl^PTbTT^T 414^ Pl^i4> 
New' Delhi, the 15th September, 2004 
S.O. 2361.—In exercise of the powers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri N. Sundaravadievelu, 
Advocate as Special Public Prosecutor for conducting 
the prosecution of cases instituted by the Delhi Special 
Police Establishment (CBI) in the State of Tamil Nadu at 
Coimbatore as entursted to him by the Director, Central 
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Bureau if Investigation, in the trial courts and appeals/ 
revisions or other matter arising out of these cases in 
revisicnal or appellate Courts, established by law. 

[No. 225/23/2003-AVD-II] 
B. RAJAGOPAL NAIDU, Director 
M fo#, 17 faflWTt, 2004 

^TT. Sir. 2362.—mw l^SRI fa# fafa 
1946 (1946 R. 25 ) # 

URT 6 % UKT 5 ^t^TUTTT (1) "gRT 3T^TT 

wfo qrcft *hU» {m wm # arfii^RT r**# 119 

2004 ftrw 17-8-2004 gkl yi«fl <m WflK 

# ^ (i) # a*#; tir, m 

( 2 ) # tht. 'srtt 

§c<A*hci, 3E*r cil^> 

<(4 2000-2001 % ^Uh ^4 MW\ 

^rr, mqh *>$ fafM>e 

556 Clio *w ufaOT ^ 'TR^fct tiftfli, 

1860 (I860^3tffd?mii. 45)# URn20-#RnfcRtqRr 
406, 409 afo 420 tT«n \l«dMUfo«IKU| atfafam, 1988 (1988 
^«d>#miT.49)^«mri3 (2) mfe<\ urai3 (i) (#)% 

3#R STRUtf 3?k tik^T SpRI^f 4«q( <sqq OiHtlUf 

"^"tl^fUTT 3T*W’BB , W J l^ 

3T«mi 3 # n«qf ^ fa# sfr spr# % stem % 

faR fa# faTPt 'jfaR FW % # ^Pw4f #( 

srf^4>iRfli fawiK ^ft % i 

[ri. 228/67/2004-R.#.#.-II] 
#. wihici Pi<ki«f> 
New Delhi, the 17th September, 2004 

SO. 2362.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 
25 of 1946), the Central Government with the consent of 
Stale Government of Karnataka, vide Notification No. HD 
119 PCJR 2004 dated 17th August, 2004, hereby extends 
the powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the State of 
Karnataka for investigation of offences punishable under 
Section 120-B read with 406,409 and 420 of the Indian 
Penal Code, 1860 (Act No. 45 of 1860) and under Section 
13(2) read with 13(1) (d) of Prevention of Corruption Act, 
1988 (Act No. 49 of 1988) and substantive offences 
thereof, against (1) Shri Ananda Rao, Deputy General 
Manager, Syndicate Bank, Chennai and (2) Shri M. 
Balakrishanan, Proprietor, M/s Bala International, Karur, 
Tamil Nadu for defrauding Syndicate Bank to the tune of 
Rs. 556 lakhs in the matter of grant of credit facilities to 
M/s Bala International, Karur, Thmil Nadu during the 
year 2000-2001 and any other public servants or persons 
in relation to, or in connection with the said offences, and 


any other offences committed in the course of the same 
transaction or arising out of the same facts. 

[No. 228/67/2004-AVD-HJ 
B. RAJAGOPAL NAff>U, Director 
M fa#, 17 2004 

^T. 3ff. 2363.—#?PR l^glU fa# fajty 
WHH1 atfqfim, 1946 (l946^T3tfafalRW. 25) # 

uro 6 ukt s #'3WRr (i) srcr iiw 

iJhPi ^5# *k 4>R # R. H^-sl 133 

fattefR 2004 Mg 17-8-2004 lIRTSfTRT <1^ 

# wtftr $ ?& #. T5*n*R, ('#t),.w 4^ tfc 

^ arewr «iRrp&* % item 

1988 (1988 ri. 49 ) ift dW 13( 2) 

Ttnfentiroi3 (i) 

iNff^r ^ ‘'k ^hw* 

7t«if ^ -3^n 3TRWf % tpfim % ffoR 

P;^rft 

^iT %4td% $ i 

t*. 2 28/73/2004“R.^t.^. -n 3 

H vwte m 

New Delhi, the 17th September, 2004 
S.0.2363.—In exercise of the powers ctif ift at r ed b y 
Sub-section (1) of Section 5 read \rith Section 6 of the 
Delhi Special Pobce Establishment Act, 1946 (Act No. 

25 of 1946), the Central Government with the consent of 
State Government of Karnataka, vide Notification No. HD 
133 PCR 2004 dated 17th August, 2004, heiety extends 
the powers and jurisdiction of the members of the Delhi 

Special Police Establishment to the whole of the State, of 
Karnataka for investigation of offences punishable trader 
Section 13(2) read with 13(1) (e) pf Preve^raa ef 
Corruption Act, 1988 (Act No. 49 of 1988) against Shri 
C. Raghunathan, Deputy Manager (Shops), Foundry and 
Forge Division, Hindustan Aeronautics Limited, 

Bangalore and any other public servants or persons in 
relation to, or in connection with the said offences, and 
any other offences committed in the course of the same 
transaction or arising out of the same facts. 

[No. 228/73/2004-AVD-II] 

B. RAJAGOPAL NAIDU, Director 

M itetft, 17 item, 2004 

m 3tt. 2364.—%^ 

**(mT 3tMwT, 1946 (l946%T 3Tf^riFt^. 25) 
UKI6%'Bl 8 lBf3t!l URTS^ WIRT (1) £KTW 
■SPiPT ^ <1^ ^ 134 

2004 itete ia-8-200'4 SRrsrrrr im wmK 
Gt ( 1 ) sft iJf ^rnsn tern*, ?$£ 

a#T> < j r^< (2 ) ’= 


A 
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WZ, HFTfcTC , %o %o qucfa (3) ?ft ^TK 

MPft ^R, ft777$ %o %° quefk (4) sftmft 

foft RRB, MI'Fl^K, ft7T7f %o TJ^TTf^Fr, TTefk (5) 
5bpft TTPT, ^pft^TC, %° %° M.wnliti, ^rtmfk RT*IT 
$mf a^nRT sqPfcrtfi ^mt cTfaT *h=^ ^R^PR! ^Prcv-i) 

% 33% =64^4 <+»imT % firf^ 'HKcfl'4 ‘HkoIh Fff^TT, 

''.060 (l860^3RfafWT7T. 45)^ft*IKf 120-^t titlco ^TRT 
409 sftr 420 RTrtT TOR fWI 3lfafWT, 1988 (1988 TR 
StftlfWTTT. 49) ^TRI13 (2) <4 hPo<i «TRT 13(1) (^) % 
3mqf 3tfc 333 aTTRT^t ft ftftfftfi STepRI TTFR?I 'STft 
7j6qqgR % 3ppjm ft fan TT ST^PRT RT^ff ft 
fa^l SRI 3IW-TT % 3F%m % P<t<rcil Pq^4 
r^tot % *w-ii %t viPw^ sift arfwrftRn tr (q«m. ^**^4 
<Mf<d4fj tf*t t; 11 

[ft. 228/72/2004-Vft.ftt.-II] 
«ft. TfSTTWl^T 

New Delhi, the 17th September, 2004 
S.O. 2364.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act. No. 
25 of 1946), the Central Government with the consent of 
State Government of Karnataka vide Notification No. HD 
134 PCR 2004 dated 18th August, 2004, hereby extends 
the powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the state of 
Karnataka for investigation of offences punishable under 
section 120-B read with 409 and 420 of the Indian Penal 
Code, 1860 (Act No. 45 of 1860) and Section 13(2) read 
with 13(4) (d) of Prevention of Corruption Act, 1988 (Act. 
No. 49 of 1988) against (1) Shri N. N. Murthy, formerly 
Branch Manager, State bank of Mysore, Basavaraja 
Market Brach, Bangalore (2) Shri Gopi Krishna Lath, 
Partner M/s. K. K. Industries, Bangalore (3) Shri Kumar 
Pal, Partner, M/s. K. K. Industries, Bangalore (4) Smt. 
Urmila Devi Lath, Partner, M/s K. K. Exports, Bangalore 
(5) Smt. Praveena, Partner, M/s. K. K. Exports, Bangalore 
and other unkow'n perons, for their fraudulent acts, and 
any other public servents or persons in relation to, or in 
connection wih the said offences, and any other offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[No. 228/72/2004-AVD-II] 
B. RAJAGOPAL NAIDU, Director 
17faRP*rc, 2004 

^rr. 3 tt. 2365.—ftmfta wmi U<i<$KI fasta 
Fm asrfafwr, 1946 (1946 ^R 71. 25 ) 

%TRT 6 % FTR %33 *IKT 5 %T3WT (l)5RIM 351 

3rqpT ^rr! ^ ft. T^rst 144 

xjtrtt3TR 2004 18-8-2004 'gKTWRT ♦R+K 

FgMfi ft (i) 9ft Ft.-oyr. rtr^rfth ^3 yrrar 

TRtTSfT, 3Tf? 711131, H'lClk ( 2 ) ?ft ^ 1 ft- 

ftNftTT, ftTlft %7?3i7HT, fq^^Rf.W, 


(3) 9ft fttf^RT 

^<n ^4ft? gxflwni, 
rpr#c-6 (4) SltfTra tm, ftaft T&.T&. 

RIeT, ftftTT <+>T u T#W, «bl5l^ ftoR, Wftfo (5) ?ft %. *fte**m 

*i''4k RTT^T 

(6) 9ft*ttft 7ft?n "^flft (7) 9lt WRWR 'JRTRl, 'U'Hqii ^^4 
^rf ^T.IO 3^, ■»T t T#R (8) 

m •jarrft, P^r^s, 

4)^, frmn, H*idk rtt^ ^ 

amt Tkmft ar«mi *^Pw4f % wc'tA 

%%r wki^ Ttfm, i860 (i860 ^r arfkffm 
71. 45) ■sift .«irt 120-^ft rtm 420 rt*h imwRkiwr 

arfkppm, 1988 (1988 3RTaftkftPPTTT. 49) <IRl 13 (2) 

* TprfsRT rtRi 13 ( 1 ) ('st) % apppft arnrft 
"ft TmfrtRT 3R p TRl RPFRR1 37ft tionq^K % ft* ^ 
ai«mT3^f "ft 3 ^rt [q>^T amt aPRPft % ap^q^ % 
%Ti ft^ft f57m FTFH % 
arffTPikm ^fR ftRRiR Trm ^ 11 

[71. 228/71/2004-^.^.-11] 

"®ft. 7T3rnt9T?ft-3F7^k Pill'S 
New Delhi, the 17th September, 2004 
S.O. 2365.— In exercise of the powers conferred by 
Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act. No. 
25 of 1946), the Central Government with the consent of 
State Government of Karnataka vide Notification No. 
HD 144 PCR 2004 dated 18th August, 2004, hereby 
extends the powers and jurisdiction of the members of 
the Delhi Special Police Establishment to the whole of 
the state of Karnataka for investigation of offences 
punishable under section 120-B read with 420 of the 
Indian Penal Code, 1860 (Act No, 45 of 1860) and Section 
13(2) read with 13(1) (d) of Prevention of Corruption Act, 
1988 (Act No. 49 of 1988) against (1) Shri P.N. Upadhya, 
the then Senior Branch Manager, Bank of Baroda, Panambur 
Branch, Mangalore (2) Shri U.P. Venkatesh, M/s. S B. 
Constructions, Kelarkalbetta, Vishnumurthy Nagar, Via- 
Santhekatte, Udupi (3) Shri B.R. Acharya, Lohit Niwas, 
Lohit Nagar, Behind M. V Shetty Hostel, Derebail Church 
Road, Kuntikhana Mangalore-6 (4) Shri Shiva Prasad, 
M/s N.S. Associates, 1st Floor, Besant Complex, 
Kodailbail, Managalore (5) Shri K. Mohd, Hanif, 
BunglowHouse.Permude Village, Via-Bajpe, Managalore 
Taluk (6) Smt. Seeta Poojary (7) Shri Karunakar Poojary, 
Partners, M/s Durga Wood Industries, No. 10, Thokur, Via 
Haleangadi, Mangalore and (8) Shri Gururaj Poojari, 
Proprietor, M/s Mookambika Earth Movers Limited, 
Sriram Niwas, Bollur, Koikode District, Mangalore Taluk 
for their fraudulent acts, and any other public servents or 
persons in relation to, or in connection with the said 
offences, and any other offences committed in the course 
of the same transaction or arising out of the same facts. - 

[No. 228/71/2004-AVD-II] 
B. RAJAGOPAL NAIDU, Director 


[»n*rn—3(ii>] 
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flymtetew 
(jm* fcmy 
(ttrmf uofr*) 

^ ftMt 8 forF*rt, 2004 

^T. 3*. 2366— ^^1^ 1 ^ P>1 ^ 

arf^f^T form 3TFm 

1962 %firiTO 2^%*n*r c ffor 3tPm atfafWT, 1961 ^ 

«roio ( 23 -^r) %3T«?r^n4f^rofriT^rf 2002-03 ^ 

% ( 3 ) 3 dfcqfi ara swaHiCT % 3*3*fr3 ^ * 5 Rft^n 

wtt 1 

2 . ^ sr^Rfar j* ^ % sraH t fa :— 

(i) a i W / TOW 3TT*m 1962 % fwr 2^ 

% ^fl*t ■'Tf^TT STPrifR 3TfafWl, 1961 RRT 
10(23^) % ^W*lf % 3TJFT ijfa sfa ^RFT 
^MNrH Ut*TT; 

(ii) %u m^TT ^ st^hV^ RTfW ^ #Tt ^ 

^OT/3m$6R :— 

(t*>) 3TTWC fariTTO#, 1962 % fWT 2 ^ % 
(15) ^f'*WT hRmI^RI TO Wl«m 

(u) urn pfaff ^r tu-tutp ^ wr % n«n 

3HTO fwiTR#, 1962 % Iwr 2'®'% ^ 

( 6 ) fatft <rl<3l*bR 

mnf fasn niff n»w t; 

«rep5rr 

(n) ^ttto 1962 % fam 2 ^%nn 

fwr ( 6 )^ 
nff n*mt 1 

3. t :— 

utityji 'SKri fasjn fwr % ( 3 ^ ^4 m*^n^nnRt 
nFR WhU^H %) tfawi 3#TRT 

faffed , ■^%n^TT-17l009 n5t f^HWd n^T^f 
n^ 1 R'3n^6 x 250 A»ll^l«i HI^MI $tM*0 

nfrnt^HT % (m ri. 205 / 2 / 2000 -snn^ 
In. II, (nar^-l) 1 

ri. 238/2004/nn. R. 205/2/2000- 
3nw*fa-ll (isre-I)] 
fnfa i^, <Hq< 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 8th September, 2004 

S.O. 2366.—It is notified for general information 
that the approval to the enterprise/undertaking, listed at 


5663 

para (3) below has beep renewed by the Central 
Government for the purpose of Section 10(23G) of the 
Income-Tax Act, 1961, read with rale 2E of the Income-tax 
Rules, 1962 with effect from the AssessmentYear2002-03. 

! 2. The approval is subject to the conditions that:— 
j (i) the enterprise/undetaking will confirm to and 
comply with the provisions of Section 10(23G) 
of the Income-tax Act, 1961, read with rate 
2E of the Income-tax Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprise/undertaking :— 

(a) ceases to cany on the eligible haamess 
as defined in Explanation (b) to Rule 2E 
of I.T. Rules, 1962; or 

(b) fails to maintain bodes of account and 
get such accounts audited by an 
accountant as required by sub-rule (6) of 
rule 2E of the Income-tax Rules, 1962; 
or 

(c) foils to furnish the audit report as required 
by sub-rule (6) of rule 2E of the Income- 
tax Rules, 1962. 

3. The enterprise/undertaking approved is :— 

M/s. Satluj Jal Vidyut Nigam Ltd., Foimarty M/s. 
Nathpa Jhakri Power Corporation Ltd.), Regd. & 
Corporate Office Hunted Building, New Shimla-171009 
for their 6 x 250 MW Nathpa Jhakri Hydroelectric 
Power Project on River Satluj in Himachal Pradesh 
(F. No. 205/2/2000/1TA II)(Vol. I). 

[Notification No.. 238/2004/F. No. 205/2/2000/ 

ITA-II(Vol. I)] 

NIDHI SINGH, Under Secy. 

M 10 Rm«K, 2004 

(3P5T) 

^T. m 2367.—1961 (1961 UT 
43)^t«Ml0%U5(23- T T) (V) ^RTS^T 

W-4 wm iRiq&KI ell*'* tiktmA 

farar fed q««nd, u^Ri^^r** 2 & 05-2006 ^ 2007-2008 

% fair f¥=#rfu?T Tmf % SlriN W "3R U5 % 

ji41*hi 4 t, :— 

(i) smt 3TTR"^1 ^r«TRI 3TPfi 

3TFT P5T T J^?RT 

WIHH 

(ii) cjR-Mfwl ^ 

7 ^ ^RT 11 4MNRI 

(5) 3 feff 3T«rat T^) t 

3T«iqT flM* ^ f*PT ^ f^ftR 
^* 4^1 teft ar^ ^5 
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'STl 7 ? Tfs^TT SFJTfSRt 3TWT 

Tt f^FT) ^5T Pi4^fi ufT ^TTT ■sR 'JiHi H^f 

(iii) zm % TR«I 3 TTFfFff 

#ft, ^rtf^FT WfaR Tt TF<T TTR <T*?T 3Tp4TTm ft 

?fop ffr fTTT ^RT “R fi*4Uf) % 

•3^'Ml "STlfRt % fcn( iff ft ^T^TT i^t 

WfaR % TR*T 3 3RFT ft ffi3T TjfEPTlf Fff 
■RsO wft f[; 

(iv) w-ftqffaft stfrr 3#m, i96i %3nwit 
% STRIR ^TTlt 3TPT PPlfhTT ft 3TFTTT 
Tnf^'twd % TR^t <+Rdl; 

(v) Rttr ^ft ferff 3 jwti srfafaw ttIw sfa 
Hft'HHffRi TRFT 3^rf S(^[ qrtf f TPIcR ^ f 
ft ^TTnfr l 

(3Tf«RJ^TU 240/2004ATT f. 197/52/20(M-<Tra4fEft-I] 

fft TTFT fm, RTO Tffera 
New Delhi, the 10th September, 2004 

(INCOME-TAX) 

S.O. 2367.—In exercise of powers conferred by the 
Sub-clause (v) of clause (23Q of Section 10 of the Income- 
tax Act, 1961 (43 of 1961), the Central Government hereby 
notifies the “The Divine Life Society, Distt. Tehri Garhwal, 
Uttaranchal 1 ’ for the purpose of the said sub-clause for 
the assessment years 2005-2006 to 2007-2008 subject to 
the following conditions, namely :— 

(i) the assessee will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above other wise than in any 
one or more of the forms or modes specified 
in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of 
business, unless the business is incidental to 
the attainment of the objectives of the assessee 
and separate books of accounts arc maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its 
surplus and the assets will be given to a 


charitable organisation with similar 

objectives. 

[Notification No. 240/2004/F. No. 197/52/2004-ITA-I]. 

DEVI SHARAN SINGH, Under Secy. 
M 13 2004 

(31RRJT) 

■gjr. 3tr, 2368 .— 31ERR 1961 (1^61 

43) ^fit RRt 10 %75T5 (23) £RT 3RR VlPw^L^t IRPl Wt 
fix TRW t^SKt “TIT fefcspR 

^1“ M 1993-1994 3 1995-96 
(RF % %TJ PiHidfisid TRtf % STttfa ^ THT (35 % 

sfFsnr*i 3 tRrj^(T wt t, awfcf 

(i) SR-ft 3TH ^5T ^RtRRrl 3nft 

1T*TT 3RRRRIT % f?TTT f^T% %t^ 

WHT ^ M t; 

(ii) UPT^T^ W 

(5) 3 Pqfti l foe fa# am ^ ^ srftRR 
fn ^ f^Ft tffNst' 3 frftt 

C^R-w#n?r, wNr 3T«rm wj, 

3<ifq *5rn<T ctstT 

f^T) ^TTT 3T«rm -^r WT ^ 

«t><Ai R^RTT; 

(iii) ^ 3Tf^<iymi TTT^wf 

#Tt, 'sftfsF WtW ^ 3TTRT TTT^T 7T«TT ft 

fF ^Tfl ehiO^tlt "3^1 VnM % 
<s^m! yiR<t % Fff ft 7T*tT 

WtW % TR^T f 3RFT ^ fftSTT Fff 

VS\ wft ft; 

(iv) 4R-RpffRft 3TmR 1961 %3TRRHf 

% 3FJRR 3TRt «TR faqfatT ^ 3TRRR 
•JTTfiR# % TRT^T ^TT; 

(v) ^Bt fwf% f JW& ^RtP<4d TrfTRT 
MRtt^Rt^i TFTFT 4^4) "^T^ TRTSF ^t ^ 

ft wfft t 

[sifaTTTTRo 241/2004/^0 196/10/2004-3TrTO ff-I ] 

fft TO fw, 3RT -Hpqq 
New Delhi, the 13th September, 2004 
(INCOME-TAX) 

S.O. 2368. —In exercise of powers conferred by the 
clause (23) of Section 10 of the Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies 
the “Poona District & Metropolitan Badminton 
Association,Pune” for the purpose of the said sub-clause 


Im n—3(ii>] 


mt TF*m : fadHt 25 , 2004 / 3 tf^T 3 , 1926 


for the assessment years 1993-94 to 1995-96 subject to 
the following conditions, namely :— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received 
and maintained in the form of jewellery, 
furniture etc.) for any period during the 
previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or more of the forms or modes specified 
in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of 
business, unless the business is incidental to 
the attainment of the objectives of the assessee 
and separate books of accounts are maintained 
in respect of such business; 

(iv) the assessee will regularly file its return of 
income^before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 24I/2004/F. No. 196/10/2004-ITA-I] 
DEVI SHARAN SINGH, Under Secy. 

(3nfifo>*>pff*rcnT) 


with immediate effect and until further orders vice 
Shri P. Vijaya Bhaskar. 

• [F. No. 9/2/2004-B.O.UJ 
_ RAMESH CHAN D, Under Secy. 

tfto Tfto fc aftviH 


11 2004 


gyro 3 JT© 2370.—srfaotirci 

aifafWT 1948 (1948 41^T) ^ tflTr 2 % Wti 

W % di -cf TT^RT vfror t ia iq fflq ffl , 

11 - 09-2004 


i™> zt-4330/01/2004] 


MINISTRY OF EXTERNAL AFFAIRS 


(C.P.V. Division) 


New Delhi, the 11th September, 2004 
S.O. 2370.—In pursuance of the clause (a) of the 


and fees) Act, 1948 (41 of 1948), thcCentral Govemme* 
hereby authorise Smt. Anuradha Negi, Assistant in tiK 
Embassy of India, M UScat to perform the dutiff of 
Assistant Consular Officer with egfectfiom 11-69-2004. 

[F. No, T-433<W01/3004] 
_U S. RAWAT, Under Se^ (Cons.) 


M 10 2004 

^Tr° 3TTo 2369.—Tf^T^TT (3PTV Tref 'SRffH 
3^v) 1970 % tsfe 3 % (1) % m 

1970 

^ wx 9 (3) %(Ti) -gRT 3n^r Trfarif 

"5^ Ttfti *K*K, l^T'^SHI , 9ft T^o3TRo rsfPt, 

svHrert, ■ff%n Hsifawwq, Trwrst'iF* ^ aftr 
(T3T, 9ft 'tfte VFFfR % W=T ^JT ^ 

% -ft* ^rfa?r b 

[■W© 9/2/2004-'*t©3fto ] 

srar ‘Hf^r 

(Department of Economic Affairs) 
(BANKING DIVISION) 

New Delhi, the 10th September, 2004 
S.0.2369.—In exercise of the powers conferred by 
clause (c) of sub-section (3) of Section 9 of the Banking 
Compares (Acquisition and Transfer of Undertakings) 
Act, 1970, read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government, 
hereby nominates Shri H.R. Khan, Principal, College of 
Agricultural Banking, Pune as a Director of Dena Bank 


(^mrftwru) vi:?v 

^l^rft, 16 20OT" > v 

grr© 3 ir.o 2371.—wW 3 ngf%H 

1956 (1956 102) *ft m 11 (2) WT TOT 

^ wr?f *ft w? -ft* 

’3 e W "ftf— 

( 3 ) % 4f6viRa<i] % aWfet 

^5T^ni, awS^:— 

'(2) (3) ~ 

(■yrthT^rNm) (^ ^ HMdiytm f¥^rr 

^ ^ Tmt 

% 5 Pl*q< soml# «r«psn 





5646 


THE GAZETTE OF INDIA : SEPTEMBER 25, 2004/ASVINA 3, 1926 - [Part II— Sec. 3(ii)] 


■% *71*7 ( 2 ) arfaq Trfsrf^ nqr ■pin (3) *¥ shA 

*TO MpqP* % ^ *nTTTTT, 37*1^ : — 


(2) 

(3) 

u SI4dr <>719i t)PsP^ 

■^©■sto (^PsP^n) 

(^TJTtp^P Hi-si^'1) 

(■q^ Rqr HM<iiyiqi f^ferr sT^nr 


#ft : qf^’q^ qq4A\i <+1^, 


■yftrfsrcr wnt % *iqq 


*n[, 1983 arqqr "3*7% '17^ 



(n) u< H#rqir f^f^rq" % -?7m% (2) 

37fnq 3rfqfe ^t^tt 

*tth ( 3) ^f 7T«n5 qfqfe % ■qn; 

P=FT%P5RT UTPfT ^TTTTttt, 37^:— 

(2) 

(3) 


•^to'TTto'q^o 

PsVHlHI 

(■q^ Tjq7 HMdlMI91 fafax'HI 37#7TT 


m Afs<=r»cn 


q?tqi^ ■% -Jlf^FT ^ % *7^^ ^f 


37^7, 1982 *¥ 37qqr "3*7% x Rqi7p 


Wl^TT^Tt)” 

(q) ‘‘teWM'' %^^H(2)^f 

affim ■srfqfe TTSTT 

*71^ (3) $ *rqs qfqfe % qrq, 

isfrST ^TTTJJTT, 37qf^ :— 

(2) 

(3) 

" *71*37! aTT^TfaHt 

Txqot^o (37iqf.) 

(fqq^TFT fq?rn) 

(■q^ 1^77 HI'-hoi m l -a 37^7TT 


■^Pft qf^ -q^ 37*7*7 q>r^n, 


3 'SlftTfSRT w3\ % *rqq W 


*r^, 1992 37qqr H'?qr^'5iqR 



(t) "* 7^ i^TFrq fq^fqsjnq, ^f> ^i*i^ 

viv (2) 3rf?m 

yfqfe qqT ■pin (3) ^ "3*7^ 

ypqpt^ % «1T^, PiMPdf^'d uffel 'am^TT, 3Tqf^:— 

(2) 

(3) 


*‘ 5l+d( 37PT> TJ^o'Sto (H'lHrq^wi) 


() ("q^ Hi-HdiMi'-a faPtiOtfi 3T^7TI 

iftqt qfc ■qw 

3TPTT APs^d HT^fTT-n, 

3 mJi % *iqq 3 

1994 *¥ 37*7^1 "3*7% 

-tf f^krilHI (T^ t^cfi Hl^cliyi 1 ^ f^rf^Tc^lT 4<11 

ftrft "qf^ i. -frit. wfi qt.'aft. 


(2) _(3)__ 

«TTTT Afeapd 'H11 fVl , 

im* 3 irf^pr ^raf % *m 3 

1993 337*737 447^ 

_ *1$^)”/ _ 

0*) U -*7*I33T5T ftwftWIW** %*Pl3*?W (2) 3 
3rf?m qfafe 7 t*it **h7 (3) 3 *735 yfofe % 3iq, 

fHHpHpSfl ^t5T 'Jilt'll, 37*7^:— 

(2) (3) 

°’STO <H i 't» 4fefa q ttit.^. (‘frXf^w $fef*R) 

( ^i\p^ Afefi n) Wr* HMfliyivi perform 3#m 
Tftnt “qfo q^r mrAA* Afesfid e Di^’ 3 i, 
zfttmK 3 yfVifom % 33*7 
3 TTt 1983 3 37*7*7 ^3*fo TT*!^ 

_ 3P^T'^ T lj^) ,> _ 

(*) %*7T*7%**h7(2)337fo*? 

71«n *7h7(3)33*73*7*l£yfofoi%*iq, P'l^Rnftafl 
3foT Jim, 1 !!, 3T*7fo,:— 

‘ , ’5TO STTTj AfsftT4 ^*7.^. (3fo WR) 

('after mqq) (■qn m^diyi^i fafo><*7i $ftfni 

nWt *fo ^ forfoqq* 3foq7?r 

«w*K <$faqni 3 sfofom w$f % 

33«r3fo*7**T, 1995 3 37*7*T^*7% 
_ qreT^wnqft'q^'gt)” _ 

(nr) '’tor < £d fo¥*P<ra r d q M %^R%^(2)Tf 
affoR qfofe tt«tt ■pi'H (3) 3 3*r3 vm yfofe %*r*, 
PiHfafe ra 3tsr *m?7i, :— 


(2) (3) 

■■ , •• 1 "" ' * 

u TSm 37TT> APgPm TTH.^t. (WTTtn fafom) 

(*m3q P^Pfm ) (-qn ^ f^fom sr^rr 

#ft *fo -q? y^iSWFft APs^d 
qn^ar, 3 nMm w3 % 
33«r 3 urtf, 2004 3 37«t^t 
H^^R^'srqR 'qjt 7 t^^) >} 


u Wrm rqfoHo ifcqH ^t.TTH.anr.^t. 

$ pgvi l H i (-q? n«b m«i(iiyim i^feBWT 3#rr 

#ft ■qft "q^ TT^TSR^trft 

■yf^m wnf % 

P^H< , 2003 ^ 37srqr <R7% 








[•m h—tsfs 3(ii)] 


5647 


MRn m wrr: 25 , 2004 / 3 rft*H 3,1926 


(*) ^r. T^r.^ant ’jpptftel 

%wT%^rM(2)^‘3Tf?R iifafe to ^N(3)3 

PlHfafafl 4 1 5 1 ^ i Li qi , 3^:— 

(2) (3) 

<i*i <Pi'*i <)'i i^cri. 

fSHrllHI (^Tt> T^f) 

^ ^ aw 

Afesfra ^nfftro tts-fari, 

*f 2003 ft 3T«F*T 

WKflt^FT iff) ” 

[ft. ^-11015/16/2004-^.1(^-1)] 
fttfth v»<H | t T TJ | , 3FTC ^PT 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

New Delhi, the 16th September, 2004 
S.O. 2371. —In exercise of the powers conferred 
by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby 
makes the following further amendments in the First 
Schedule to the said Act, namely :— 

In the said Schedule— 

(a) against “Annamalai University”, under the 
heading ‘Recognised Medical Qualification’ [hereinafter 
referred to as column (2)], after the last entry andentry 
relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the 
following shall be inserted, namely:— 

(2) (3) 

“Doctor of Medicine M.D. (Anatomy) 

(Anatomy) 

(This shall be a recognised 
medical qualification when 
granted in or after November, 
2003 in respect of students trained 
at Raja Muthiah Medical College, 
Annamalainagar)”; 

(b) against “Dr. Babasaheb Ambedekar 
Marathwada University”, in column (2), after the last entry 
and the entry relating thereto in column (3), the following 
shall be inserted, namely :— 

(2) (3) 

“Doctor of Medicine M.D. (Forensic Medicine) 
(Forensic Medicine) 

(This shall be a recognised 
medical qualification when 


(2) 

(3) 

granted in or after May, 1983 in 
respect of students trained at 
Government Medical College, 
Aurangabad)”; 

(c) against “Bharthiar University”, in column (2), 
after the last entry and the entry relating thereto in column 
(3), the following shall be inserted, namely :— 

(2) 

(3) 

“Diploma in Child 
(Health) 

D.C.H. 


<This shall be a recognised 
medical qualification when 
granted in or after April, 1982 in 
respect of students trained at 
Coimbatore Medical College, 
Coimbatore)”; 

(d) against “Dibrugarh University”, in column (2), 
after the last entry and the entry relating thereto in column 
(3), the following shall be inserted, namely :— 



“Master of Surgery 
(Orthopaedics) 

MS (Ortho.) 


(This shall be a recognised 
medical qualification when 
granted in or after May, 1992 in 
respect of students trained at 
Assam Medical College, 
Dibrugarh)”; 

(e) against “Maharishi Dayanand University 
Rohtak”, in column (2), after the last entry and the entry 
relating thereto in column (3), the following shall be 
inserted, namely:— 



“Doctor of Medicine 
(Psychiatry) 

M.D (Psychiatry) 


(This shall be a recognised 
medical qualification when 
granted in or after 1994 inrespect 
of students trained at Pt. B.D. 
Sharma P.G. Instt. of Medical 
Sciences, Rohtak)”; 

“Diploma in Psycho¬ 
logical Medicine) 

D.P.M. 


(This shall be a recognised 
medical qualification when 
granted in or after 1993 inrespect 
of students trained at Pt. B.D. 
Sharma P.G. Instt. of Medical 
Sciences, Rohtak)”; 


2779 GI/04—2 
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(I) against “Marathwada University”, in column 
(2), after the last entry and the entry relating thereto 
in column (3), the following shall be inserted, 

namely :— 


(2) 

(3) 

“Doctor of Medicine 
(Forensic Medicine) 

M.D. (Forensic Medicine) 


(This shall be a recognised 
medical qualification when 
granted in or after May, 1983 in 
respect of students trained at 
Government Medical College, 
Aurangabad)”; 

(g) against “Punjab University”, in column (2), after 
the last entry and the entry relating thereto in column (3), 
the following shall be inserted, namely :— 

(2) 

(3) 

“Doctor of Medicine 
(Biochemistry) 

M.D. (Biochemistry) 


(This shall be a recognised 
medical qualification when 
granted in or after December, 
1995 in respect of students 
trained at Christian Medical 
College, Ludhiana)”; 

(h) against “Sardar Patel University”, in column 
(2), after the last entry and the entry relating thereto 
in column (3), the following shall be inserted, 
namely :— 

(2) 

(3) 

“Doctor of Medicine 
(Paediatrics) 

M.D. (Paed.) 


(This shall be a recognised 
medical qualification when 
granted in or after March, 2004 
in respect of students trained at 
Pramukhswami Medical College, 
Karamsad)”; 

"Diploma in Medical 
(Radiology Diagnosis) 

d.m.r.d. 


(This shall be a recognised 
medical qualification when 
granted in or after December 
2003, in respect of students 
trained at Pramukhswami 
Medical College, Karamsad)”; 


(i) against “The Tamilnadu Dr. M.G.R Medical 
University Chennai”, in column (2), after the last entry 
and the entry relating thereto in column (3), the following 
shall be inserted, namely :— 


(2) (3) _ 

“Diploma in Derma- D.D. VL. 
tology. Venereology 
and Leprosy 

(This shall be a recognised 
medical qualification when 
granted in or after October 
2003, in respect of students 
trained at P.S.G. Institute of 
Medical Sciences & Research, 
_ Coimbatore)”; _ 

[No. V-11015/16/2004-ME(Policy-I)] 
P.G. KALADHARAN, Under Secy. 


■Mitt aeiUi deiM tfaicw 

(*rrft favFT) 

M 10 2004 

3tTo 2372.—^RRJR, TT^PITRI (1TR % 

ShW % ^pjftr) 1976 % fwt 10 % 

'5 1 tfwT*4 % *f, PiMfinfiaci f^Rt% 80 

^ 3rfRR>, SlfRRilftRT/RjrfRTftRf % 1?^ R>T 
7TRT RR %RT't, % :— 

RRR RRt Rsfrl ftm 
RRR ^RRTR RJT RR 

26, T m RRk ffe, 

R»lflR»KI 1-700027, 
hHmh RMkrl I 

[R. ^-11012/1/2001-1^1] 
3>+u< «t>ici€i, R>Rf 3tfR«hi(l 

MINISTRY OF HEAVY INDUSTRY AND PUBLIC 
ENTERPRISES 

(Department of Heavy Industry) 

New Delhi, the 10th September, 2004 

A 

S.0.2372.—Inpursuance of the sub-rule (4) of rule 
10 of the Official Language (Use for official purposes of 
the Union) Rules, 1976, the Central Government hereby 
notifies the following office whereof more than 80% 
of staff have acquired the working knowledge of 
Hindi:— 

Bharat Bhari Udyog Nigam Limited. 

A Government of India Undertaking, 

12, Raja Santosh Road, Ali Pore, 

Kolkata-700027 (W.B.) 

[No. E. 11012/1/2001 -Hindi] 
VIJAY KUMAR KALRA, Officer on Speicial Duty 




[**nn—T3P>5 3(ii)] 
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<srt«j3jU ^SUCI*! 

( MIM<^ ) 

( HM<*» *jd ) 

^fi??#, 21 UlWi, 2004 

^JT.3ff. 2373.— HH°h PNH , 1987 %fim 
7 %'4Mfa4H (l ) %^T5‘ (73T) %^*U U I HM4» 

H<i^su i grfiR^T w t <h^- 4) -if 

(^ii) m TT?n^T T^FrqT t T«(1/T^h : 


3*3*£€ft 


#SRT 

ytSMl 

7T7TRRT# ytSMl 

#Tfirf«T 


(D 

(2) 

(3) 

(4) 

1 



M*1R 


12650 : 2003 

2 2004 

% 


TT # 3Tf?rqf *TTW ^ T|FRx h«r, 
9 «^J5< w '4rtR rt 4, ^ fte#-i i 0002 , *brafa4f M 

fif?#, «bld«bMI, *t«€pw, <T*TT 7TRIT 4»iqf<rl4f 

3T?^Wl^ «i*icik, #W, ^ISlA 

!*UW, ^FT^, ^M^<, 7T«TT $ fil# 

%3wn*rf i 

[tM : $V*mTZt: 03/^-62] 
TOTTOT^T, HglfnfrVMi (^FfNt-I) 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi; the 21 st September, 2004 

S.O. 2373.—In pursuance of clause (b) of Sub- 
rule (1) of Rules (1) of Rule 7 of the Bureau of Indian 
Standards Rules, 1987, the Bureau of Indian Standards 
hereby notifices that amendments to the Indian Standards, 
particulars of which are given in the Schedule hereto 
annexed have been issued : 

SCHEDULE 


9. 

No. and year 

No. and year 

Date from 

No. 

of the Indian 

of the amend¬ 

which the 


Standards 

ment 

amendment 
shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 12650:2003 

Amendment 

With Imme¬ 



No. 2 Septem- 
per, 2004 

diate effect 


Copy of this Standards is available for sale with Die 
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
Offices : New Delhi, Kolcatta, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, 
Bhopal, Bhubaneshwar, Coimbatore, Guwahati, 
Hyderabad, Jaipur, Kanpur, Nagpur, Patnh, Pune, 
Thiruvananthapuram. < 

[Ref: TXDr 03/T*62] 

SAN JAY DASGUPTA, Deputy Director General 

(Technical-I) 

Tfrpire 3ftr tohh Mu i cia 

31 2004 

^»T.31L 2374.—*fTRT *k<w< T^F^gRT 7 F# <Wh< 
tM wn to % ygiwfr* H 
fo<wg #, faraif so% ^ 

% 4»i4-hih4» wi w*i % 

WT#*T % fi# u4bT) 1976 % Iwr 10 % 

(4) % sRrfa 11 

[7T. ^-11014/4/2000-ft#] 

VF- <I^hK 

MINISTRY OF URBAN EMPLOYMENT AND 
POVERTY AUJEVIATION 

New Delhi, the 31st August, 2004 

S.0.2374.—The Government of India in pursuance 
of Sub-rule (4) ofRule 10 of the Official Language (Use for 
the Official purposes of the Union) Rules, 1976 hereby 
notifies the HUDCO Regional Office, Hyderabad under 
the administrative control of the Ministry of Urban 
Employment and Poverty Alleviation, where more 
than 80% of staff have acquired working knowledge in 
Hindi. 

[No. E-l 1014/4/2000-Hmdi] 
M. RAJAMANI, Jt. Secy. 

frgi l riqn 3frr vFfr fc f<» "tar 44 mu 

M fire#, 16 fowl, 2004 

^5T.3U, 2375.— *K4>K# 

iRffir Tfar t situ u&t w i( imm #.#.^.-11 ^ 
%. %. qq -#tt % 

Mi^>[o e h (^fe^IT) HrifHi'S ski, ($4) 

% I#! m -srcfhr ^?it t % sm 

ton! % 
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•5TTTI; 

3T<T: 3R, TRTK, ^ TstRfsT Hi^<ni*n 

( %jfq T^f % 3TfMR>R TT 3T3fa) STfufWT, 1962 (1962 

•a® 5.0) mrt 3 <nwa (i) ?ifwqt rjt tpPt 

<5^T ^jfq ”tf vSH^El % 3Tf^«t)l< RiT <*><•) % 

3TR1M MlM“III RRPt %; 

ofTt^ <yjfcM, ^=RT «lMci '‘jfa %, 

■3H Tfilta 4T RjRPFt 3Tfi#PPi MET 3 Mit^MTO (l) % 
3TMfa MTRT % ^ MMT RRtlfrfcT W Mil TjRPTT 

TfTMTT 7 ? «HcTl <m<rRT MR! ^ '4Kli't, ^ ^ 

%jfa % Ml$4<dl$4 f^3TT^TFt % 1TMM ^f, ?ft 

■snfwrt, ($r«sMi) RiR^-s, T^T ^ [ ' 1I ^ S > 

TT3TI^t-533 103 (3TM T^Tl) Rlfaa ^T ^ 3T^f ^ 




RjIHI 


4 . 

"TIM 

TT^N. 3TK. 37). \ 

stRRt % 


1 

2 

3 

4 

5 

wm 



373/2 MPT 

0.1538 




372/1 MPT 

0.0769 




367/1 MPT 

0.2428 




367/1 MPT 

0.1255 




371 MPT 

0.0324 




mUt 

0,6314 

fw»n 

HSMfcvT 

^RRb/j&P 

887 MPT 

0.0200 




mUt 

0.0200 


[T>T. 7T. T^-14014/28/04-^t. T ft.] 


TH. «fi. qwSel, 3PR RfRM 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, 16th September, 2004 

S.O. 2375.-—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Lingala 
GGS-II to M/s. K. K. Jain & Meena Jam Enterprises pipeline 
project in the State of Andhra Pradesh, a pipeline should 
be laid by the GAIL (India) Limited; 


And, whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the Right of User in the land under 
whichthe said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
decalres its intention to acquire the right of user therein; 

Any person interested in the land described in 
the said Schedule may, within twenty one days from the 
date on which the copies of the notification issued under 
Sub-section (1) of Section 3 of the said Act, as published 
in the Gazette of India are made available to the qeneral 
public, object in writing to the laying of the pipeline under 
the land to the Sh. B. Hemasundar, Competent Authority, 
GAIL (India) Limited, Jetty Avenue, Danavaipeta, 
Rajahmundry-53 3 103 (Andra Pradesh). 

SCHEDULE 


Distt. Tehsil Village Survey Area to be 

No. Acquired for 

RO.U. (in 
Hectares) 

12- 3 4 

5 

Krishna Mudine- Chiguru- 373/2 Part 

0.1538 

palli kota 

372/1 Part 

0.0769 

367/1 Part 

0.2428 

267/1 Part 

0.1255 

371 Part 

0.0324 

Total 

0.6313 

Krishna Mandavalli Periki- 887 Part 

gudem 

0.0200 

Total 

0.200 

\F. No. L-14014/28/04-G.P] 
S. B. MANDAL, Under Secy. 
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4 * 


332 

04)3-40 ! 

333 

0 -01-86 

334 

0-02-82 

^trvii^ tiwi 

0-01-24 

3% 

0-19-25 


0-01-31 

369 

005-56 

370 

005-86 

371 

003-15 

378 

002-32 

377 

006-18 

375 

006-39 

393 

002-03 

392 

003-43 

Wdl 

00073 

'Si’ini 'cud ri° 

005-11 

fa 

1.38-04 


1 2 _ 3 

wt * 


4 

5 

145 

003-50 

152 

004-20 

m«w(l *jfa 

002-16 

148 

00847 

*jfa 

001-25 

149 

00845 

Canal 

00105 

utdi 

00140 

315 

01085 

■ f UFT 

00081 

316 

00021 

323 

00504 

322 

002-97 

328 

001-30 

329 

004-90 

330 

00440 

331 

00144 


1^0 Go q)5M4014/29/04'■^° 7 Tt° 3 
T^r. H u Stf, tnfaq 

New Delhi, the 16th September, 2004 

S.O. 2376 —Whereas it appears to. the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Dabka GGS 
to Janta Glass Works pipeline project in the State of Gtgarat, 
a pipeline should be laid by the GAIL (India) Limited, 

And, whereas it appears to Central Government that 
for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of User in the land under which the 
said pipeline is proposed to be laid and which is described 
in the Schedule annexed to this notification; 

Now, therefore, in exercise of the the powers 
conferred by sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquistion of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein. 

Any person interested in the land described in 
the said Schedule may, within twenty one days from the 
date on which the copies of the notification issued under 
sub-section (1) of Section 3 of the said Act, as published 
in the Gazette of India are made available to the general 
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public, object in writng to the laying of the pipeline under 
the land to the Sh. R. S. Ranade, Competent Authority, 
GAIL (India) Limited, Daxpan Building, R. C. Dutt Road, 
Alkapuri, Baroda-390 007 (Gujarat). 

SCHEDULE 


Distt. 

Tehsil 

Village 

Survey Area to be 
No. Acquired for 

R.O.U. (in 
Hectares) 

1 

2 

1 i 

3 

4 

5 

Vadodara 

Padra 

Gavasad 

145 

04)3-50 




152 

0-04-20 




Govt. Land 

04)2-16 




148 

04)847 




Govt. Land 

04)1-25 




149 

04)845 




Canal 

04)14)5 




Cart Track 

04)140 




315 

0-10-85 




Canal 

04)0-81 




316 

04)5-21 




323 

04)54)4 




322 

04)2-97 




328 

04)1-30 




329 

04)4-90 




330 

04)440 




331 

04)144 




332 

04)340 




333 

04)1-86 




334 

04)2-82 




Cart Track 

04)1-24 




396 

0-19-25 




Cart Track 

04)1-31 




369 

04)5-56 




370 

04)5-86 




371 

04)3-15 




378 

04)2-32 




377 

04)6-18 




375 

0-06-39 


1_ 2 3 _4_ 5 

Vhdodara Padra Gavasad 393 04)2-03 

392 04)3-43 

Cart Track 04XK73 

Janta Glass 04)5-11 

Co. 

_ Tbtal 1 . 38- 04 

[F. No. L-140I4/29/04-G.P.] 
S. B. MANDAL, Under Secy. 

16 2004 

w. ac 2377 .—tsrfrn 

WTWT (Tpt wfru % rt srsfa) 
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i rftw : T%%^ T 7T^TOf^T^% TrfhJrr 
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3^4 RF 4HmpT ift R 1% 'jfa M i yRrtl^* fa®fi % 
%t( 3T^r?T f, <5H A h , l % «tRrPI4 4FT 3T#t ^R% SRT 
ftpT7^R.l4|RTT%; 

3RT:, 3R, HM, THQ Slfaftm *TT4T 6 Rf- 
*1R1 ( l ) ~5T4T Tlfatqf h 4>M 44c l ]TTT 7 ^ 4 | tf i »|| % 

%T4T3TfRJ^I^ fafafa*Z '^T^f M l ^l^ 

lR5T% WT)R%34fim^3r5Nf^TT'5TRTT-t; 

34t4, %^T 4U«*»K W STfafWT *TRT 6 ^ RT-%RT 
(4) ski ^5T5PiW 44<l 

Wlcn^f 'jfawit 7 !3Tf^vT4, RtW 
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# WTSH 

«mhj, Puai^ “Fi *1* (^fas^n) 

M * fcs ftfkTT fn\ asffo Tp? 3 vpftn *r 
3Tfa*H, T& TT8FTT 3TfWm ft^jf «fr[ Wff % 

T^t H'ft fa^Y 3 3*1, (#**) fW*£s3 

ftftp!T#TTI 

(v» 1 dl tilS^CI 'nw "4° <HHP 3?!° 3f 

3ff^hr % 
faqsrirc^r 


12 3 4 

5 

16. 241-2 

0 .01.0 

wckkI 

252-rq 

0.05.0 

253 

0.08.5 

254-2q 

0 .02.0 

254-2^ 

0.07.0 

2554 

0.03.0 

255-5 

0.08.0 

256-1 

0 .12.0 


0.47,5 


[*T. ri. ^-14014/36/03-^.^.] 


ytH. ^t. H u -Se1 > dl«K «f^«l 

New Delhi, the 16th September, 2004 

S.O. 2377.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 666, dated the 11 -3-2004 issued 
under Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as 
the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified 
in the Schedule appended to that notification for the 
purpose of laying pipeline for transport of Natural Gas 
through Boss Profiles-Adithya Ferro Alloys pipeline 
project in the Union Territory of Pondicherry by the 
Gail (India) Limited; 


And whereas copies of the said Gazette notification 
were made available to the public on the 22-6-2004; 

And whereas the objections received from the public 
to the laying of the pipeline have been considered and 
disallowed by the competent authority; 

And whereas the competent authority has, u*0er 
Sub-section (1) of Section 6 of the said Act, submiliidfts 
report to the Central Government; 

And whereas the Central Government has, after 
considering the said report, decided to acquire the Right 
of User in the lands specified in the Schedule; 

Now, therefore, in exercise of the powers conferred 
fay Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
lands specified in the Schedule is hereby acquired for 
laying the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for faying the pipeline shall, instead of vestiftgin 
the Central Government, vest, on this date of the 
publicationofthis declaration, in the GAIL (India) limbed, 
free from all encumbrances. 


SCHEDULE 


Distt. 

Ttehsil 

Village 

No. and 
Name 

Survey 

No. 

Area to be 
Acquired for 
R.O.U. (in 
Hectares) 

1 

2 

3 

4 

5 

Pondi- 

Karaikal 

16. Sora- 

. 241-2 

0 .01.0 

cherry 


kudy 


Govt. Plot 




252-1A 

0.05.0 




253 

0.08.5 




254-2A 

0.010 




254-2B 

0.07.0 




2554 

0.03.0 




255-5 

0.08.0 




256-1 

0.110 




Ibtal 

0.47.5 


[F. No. L-14014/36/03-GP.] 


S. B. MANDAL, Under Secy. 
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^ 31 3TTPRT, 2004 

W. 31T. 2378.—fqqiq 3Tfi#TOR, 1947 (1947 
^ 14) vra 17 % 

< =t)4 c tvi<) % «fH ^ fw; 

affalRi* arfiFOT, % w (tir4 itm 114 / 

2003) Rqiiftm ^Tcft %, "5ft 31 - 8-04 ^ 

*TTI 

[7T. R?T-40012/79/2003-3TI^3TR (^[) ] 

tft *rcf, srfwft 
MINISTRY OF LABOUR 

New Delhi, the 31st August, 2004 

SO. 2378.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ’No. 114/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Superintendent of Post Offices and their 
workman, which was received by the Central Government 
on 31-8-04 

[No. L-40012/79/2003-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 22nd July, 2004 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 114/2003 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Management of Suprentendent of 
Post Officers, Nagapattinam Division and their 
workman) 

BETWEEN 

SriN. Mahaluigam : I Party/Petitioner 

2779-5 Mss 201 to 221 


AND 

The Suprintendent of : n Party/Management 

Post Offices, 

Nagapattinam Division, 

Nagapattinam 

APPEARANCE: 

For the Workman M/s S. Jothivani, 

Advocates 

For the Management : Mr. K. Sivajothi, ACGSC 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/79/2003-IR(DU) dated 23-06-2003 has 
referred the following dispute to this Tribunal for 
adjudication:— 

“Whether the appointment of Inquiry Officer and 
Presenting Officer by the defendant is correct and 
within the rules of P & T EDA (C & S) Rules, 
1964? If not, what relief the workman is entitled 
to ?” 

2 . Afterthe receipt of the reference, it was taken on 
file as I.D. No. 114/2003 and notices were issued to both 
the parties and both the parties entered appearance throug h 
their Advocates and filed their Claim-Statement and 
Counter Statement respectively 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was appointed as Extra Departmental 
Branch Post Master, Akkaraivattam branch office under 
Niravi Sub Office in the year 1969 by the Senior 
Superintendent of Post Offices, Nagapattinam Division. 
While working so, the Respondent/Management vide 
memo No. Fl/6/86-89 dated 30-3-88 alleged the following 
charges against the I Party. The first charge is that the 
Petitioner, while working as EDBPM in Akkaraivattam 
branch office on 1-4-86 did not bring into account the 
deposit of Rs. 50 made into S.B. account No. 291273 inthe 
names of Mr. Harigovidan and Govindasamy and 
thus, contravened the rules 131 of Book of Branch Office 
Rules. Secondly, the Petitioner while working as Branch 
Post Master on 21-11 -86 made withdrawal of Rs. 30 from 
S.B. Account No. 291293 in the name of Sri Abboorvasamy 
without the knowledge of the depositor. Thirdly, while 
working as BPM, the Petitioner used his official position 
and secured hand loan of Rs. 4000 from Mr. Arokiasamy 
Albert on 15-9-86. Thus, the II Party/Management alleged 
that the Petitioner failed to maintain absolute integrity and 
devotion to duty an mentioned under Rule 17 of EDA 
(Conduct & Services) Rules, 1964. Then the Post Master 
General appointed the Senior Superintendent of Post 
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Offices, Thanjavur as ad-hoc Disciplinary Authority. Then 
by a memorandum dated 10-5-88, the II Pam/Management 
appointed Sri A. Selvarajan, Assistant Superintendent of 
Post Offices, Nagapattinam as Enquiry Officer to enquire 
into the charges. Finally, the Enquiiy Officer submitted his 
report dated 26-10-90 holding that out of the three charges 
pending against the Petitioner, first charge was proved 
and second and third charges were not proved. Then the 
ad-hoc Disciplinary Authority, on the basis of the enquiry 
report imposed severe punishment of dismissal from service 
by an order darted 22-3-91. Aggrieved by the order, the 
Petitioner submitted an appeal to the Director of Postal 
Services, but he has rejected the appeal by mi order dated 
20-12-91. Again, the Petitioner submitted a review petition 
to the Chairman of Postal Services Board and he also 
rejected the petition. Again, aggrevied by the said order, 
the Petitioner preferred a petition under Section 2A of 
Industrial Disputes Act, 1947 before the Regional Labour 
Commissioner (Central) and on the failure of conciliation, 
the matter has been referred to this Tribunal. Though, the 
II Party/Management placed the Petitioner under put off 
duty w.e.f. 19-1-87, the Respondent has not paid any 
subsistence allowance and therefore, it is in violation of 
principles of natural justice and it is unconstitutional and 
violative of Article 14 of Constitution of India and therefore, 
the whole enquiry proceedings is vitiated. In the enquiry, 
the Petitioner through his letter dated 14-4-88 has requested 
the II Party/Management to furnish the copy of documents 
to submit his reply against the charges for which the II 
Party/Management has refused to furnish those 
documents. Therefore, it amounts to refusal of reasonable 
opportunity to go through the evidence. The Post Master 
General appointed the Senior Superintendent of Post 
Offices, Thanjavur, as the II Party is lower in rank from the 
authority who initially appointed the official and will not 
be in a position to exercise the power of authority 
incompetent to impose the penalty specified under Rule 7 
of P&T EDA(C&S) Rules, 1974. Therefore, it is evident 
that the II Party/Management is not competent to impose 
penalty on the I Party and it is in competent to appoint 
Mr. Selvarajan, Assistant Superintendent of Post Offices, 
Nagapattinam as Enquiry Officer. Therefore, the entire 
enquiry proceedings were held to be illegal and it is not 
varied in law. Further, the Presenting Officer appointed by 
the II Party/Management is also no proper. As such, the 
appointment of Enquiry Officer and presenting Officer are 
illegal and the Enquiry Officer acted without ary jurisdiction 
and as such, his report is nullity and the punishment 
imposed by Senior Superintendent of Post Offices, 
Nagapattinam on the basis of Enquiry Officer’s report is 
also illegal and non-est in the eye of law. The issuance of 
chargesheet itself is not valid in law. Since the Enquiry 
Officer is a nominee of the II Party/Management, he cannot 
be expected to be fair when his immediate superior arrived 
at a definite conclusion and as such the Enquiry Officer 
is biased and the enquiry conducted by him is nullity. 


The Enquiry Officer individually examined the witnesses 
on 18-11-88, but due to ill health, the Petitioner could not 
attend the enquiry on 18-11-88, and the Petitioner by means 
of telegram on 17-11-88 has requested the Enquiry Officer 
to postpone the enquiry. But, despite the receipt of telegram, 
the Equiry Officer has conducted the enquiry ex-parte and 
it is vitiated. The petitioner on 5-2-90 has called for 20 
additional documents and also copy of documents shown 
in Annexure III to chargesheet relied on by the II Party/ 
Management to prove the charges. But, the Enquiry officer 
has refused to call for these documents, though the reasons 
for perusing these documents have been mentioned in his 
letter. The Enquiry Officer has taken hyper technical 
objection for refusing to sent for those documents. This 
amounts to denial of reasonable opportunity to the 
Petitioner. In order to prove his innocence, the Petitioner 
requested the Enquiry Officer to produce witnesses who 
deposed against the I Party behind his back during the 
preliminary issue. But, the Enquiry Officer instead of acting 
reasonably has refused to call for them by substituting his 
own evidence hence it is arbitrary and illegal. Therefore, 
the evidence recorded behind the back of Petitioner sought 
to be used against him without giving an opportunity to 
challenge the veracity of statement is bad in law. Further, 
the punishment imposed by the Disciplinary Authority is 
severe and excessive mid disproportionate. Recovery of 
penal interest constitutes as punishment mid therefore, 
after levying recovery of penal interest for the amount and 
also imposing the punishment of dismissal amounts to 
double jeopardy. Therefore, for all these reasons, the 
Petitioner prays that an award may be passed to set aside 
the order impugned passed by Respondent/Management 
and also to older reinstatement of Petitioner in sendee with 
consequential benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that no doublt the Petitioner was 
appointed as BPM, Akkaraivattam BO w.e.f. 27-2-69 by 
Senior Superintendent of Post Offices, Nagapattinam mid 
no doubt, he Senior Superintendent of Post Offices, 
Thanjavur was appointed as ad-hoc Disciplinary Authority, 
since the Petitioner was initially appointed by the Senior 
Superintendent of Post Offices, Nagapattinam to decide 
the case against the Petitioner, in order to fulfil the 
conditions under Article 311 (1) of Constitution of India, he 
was appointed. The said article envisages that only 
punishment should not be imposed by an officer lower in 
rank that the appointing authority mid it does hot bar the 
normal Disciplinary Authority in issue of chargesheet, 
appointment of Enquiry Officer and Presenting Officer etc. 
as made by him. Therefore, the averment of Petitioner does 
not hold any water. The condition that Enquiry Officer, 
should be higher in rank than the charged official has been 
duly fulfilled. No violation of rule has been done by the 
Eavquiry Officer. Only after going through the entire 
evidence, the Appellate Authority has rejected the appeal 
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by a speaking order. The revision petition also was 
dismissed by Appellate Authority by a reasoned speaking 
order. The petitioner, while working as BPM Akkaraivattam 
B.O. w.e.f. 27-2-69 committed frauds to the tune of Rs. 
1,768.55 by suppression of deposits in S.B./R.D. Schemes 
and also non-payment of Money Orders to Payees. So, 
the Petitioner was placed under put off duty w.e.f. 18-12-86 
afternoon. As per EDA (Conduct & Services) Rules, EDAs 
are not entitled for subsistence allowance. Hence, the 
question of non-payment of ex-gratia amount to the 
Petitioner does not arise at all. Further, as per the orders 
of Direcor General of Post, New Delhi, now Rule 9 of 
EDA (conduct & Service) Rules, 1964 amended and 
ex-gratia payment is applicable to only EDAs who are 
placed under off duty after the communication of the above 
said letters of the Director General of Post,. New Delhi. 
Therefore, the Petitioner is not entitled for payment of ex- 
gratia from 18-12-86 to 22-3-91 i.e. before implementation of 
the letters dated 13-1-97 to 1-8-99. Therefore, the procedure 
prescribed in conduct of enquiry has been completed and 
full opportunity was afforded to the Petitioner to defehd 
the case at every stage. The charge sheet was delivered to 
Petitioner on 2-4-88. The Petitioner did not submit his written 
representation within the limit and so the enquiry under 
Rule 8 of P&T EDA (C & S) Rules, 1964 was ordered Instead 
of submitting his written representation or otherwise, the 
Petitioner requested to supply copies of documents and 
as per provisions of Rule 8 of EDA (C&S) Rules read with 
Rule 14(3) and 15 of CCS (CCA) Rules, 1965, there is not 
provision for supplying copies of documents at the time of 
issuing charge sheet to the charged official for submitting 
his representation. Under such circumstances, it cannot 
be said that no opportunity was provided to the Petitioner 
to submit his representation. Therefore, the prescribed 
authority appointing is competent under Rule 7 and 8 of 
ED A (C&S) Rules, 1964 to initiate disciplinary 7 proceedings 
and there may not be any objection, if the prescribed 
appointing authority issued the charge sheet and also 
orders enquiry 7 in major disciplinary' case for satisfying the 
requirements under Article 311(1) of Constitution. 
Therefore, the appointment of Enquiry Officer by the 
prescribed appointing authority i.e. Senior Superintendent 
of Post Offices, Nagapattinam in this case is in order and 
he has power to appoint the Enquiry Officer and Presenting 
Officer under Rule 8 Major Disc case as per letter dated 
16-12-81 of Director General of Posts, New Delhi. The 
Petitioner committed multiple frauds in public money and 
spoiled the image of the department and hence the 
Petitioner is deserv ed the punishment of dismissal from 
service and it commensurate with the gravity of the offence. 
Since the letter given by the Petitioner does not contain 
relevance of document nor the authority to whom they 
belong, the Enquiry Officer rightly held that these 
documents need not be sent for at that time. The Petitioner 
attended the enquiry along with his defence representative 
amd inspected all the documents and copies of listed 


documents were also supplied to him. Therefore, the 
Enquiry Officer has held it is quite unnecessary to call for 
copies of listed documents which had already been 
supplied during the inspection of documents. The Petitioner 
had committed multiple fraud to the tune of Rs. 1,768.55 
and any substantial loss of public money has to be 
recovered from the official who has misappropriated the 
amount with penal interest, towards loss and this cannot 
be said as double jeopardy. Recovery of loss from the 
official at fault along with penal interest, if any and 
proceedings against him departmentally for violation of 
departmental rules are two different matters. Hence, for all 
these reasons, the Respondent prays that the claim may 
be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the appointment of Enquiry Officer 
and Presenting Officer by the Respondent/ 
Management is correct and within the rules of P 
&TEDA(C&S) Rules, 1964?” 

(ii) “To what relief, the Petitioner is entitled V 

Point No. 1:— 

6. In this case, it is an admitted fact that Sri N. 
Mahalingam, the Petitioner was appointed as Extra 
Departmental Branch Postmaster, Akkaraivattam B.O. under 
Neravy Sub Office in the year 1969 and he was dismissed 
from service by an order dated 22-3-91 by the ad-hoc 
Disciplinary Authority on the basis of enquiry report. The 
Petitioner contended that the order passed by the ad-hoc 
Disciplinary Authority is not valid in law ab it is ab initio 
void, arbitrary and in violation of principles of natural justice 
and therefore, he wants this Tribunal to set aside the order 
passed by the Disciplinary Authority and to reinstate him 
in service. 

7. On behalf of the Petitioner, 11 documents namely 
Ex. W1 to W11 were marked and on behalf of the II Party/ 
Management 67 documents as Ex. M1 to M 67 were marked 
and neither side examined any witness. 

8. Against the Petitioner, three charges were framed 
and the first charge is while the Petitioner was working as 
Extra Departmental Branch Post Master, Akkaraivattam B .O. 
on 1-4-86, even though he has received Rs. 50 towards 
deposit of S.B. account No. 291273 in the names of Sri 
Harigovindan and K. Govindasamy, he has not brought 
into the accounts of post office and thus he has contravened 
the Rule 131 of Book of B.O. Rules. The second charge is 
that the Petitioner while working as BPM on 21 -11 -1986 
made a withdrawal of Rs. 30 from S.B. Account No. 291293 
in the name of Sri Abborvasamy without the knowledge of 
the depositor and the third charge is that while he was 
working as Branch Postmaster, used his official position as 
BPM and secured hand loan of Rs. 4000/- from Mr. 
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Arockiasamy Albert which is against the rules and thus, 
he has foiled to maintain absolute integrity and devotion 
to duly as mentioned under Rule 17 of EDA (Conduct & 
Service) Rules, 1964. The charge sheet was given to the 
Petitioner by the Respondent and not satisfying with the 
explanation given by the Petitioner, the Respondent 
appointed an Enquiry Officer to enquire into the charges 
framed against the Petitioner and the Enquiry Officer after 
enquiry, has come to the conclusion that charge No. 1 
alone has been proved against the Petitioner and 2nd and 
3rd charges have not been proved and he has given the 
findings to that effect and submitted the same before 
Disciplinary Authority. The ad-hoc Disciplinary Authority 
after going through the report given by the Enquiry Officer 
and on the basis of the report has imposed severe 
punishment of dismissal from service against the Petitioner. 
The Petitioner attacked the findings of the Enquiry Officer 
and also imposition of punishment given by the 
Disciplinary Authority on several grounds. The first 
contention of the Petitioner against the order passed by 
the Enquiry Officer is that even though the 2nd party is 
the prescribed appointing authority of the Petitioner, the 
Petitioner was appointed only by Senior Superintendent 
of Post Offices, Nagapattinam and therefore, the 2nd party 
is not competent to impose a major penalty against the 
Petitioner and he is incompetent to appoint Shri S; 
Selvarajan, Assistant Superintendent of Post Offices,. 
Nagapattinam as Enquiry Officer and also to appoint the 
Presenting Officer and therefore, the entire enquiry 
proceedings were held to be illegal. When an authority 
subordinate to the authority cannot order removal or 
dismissal, it follows that the authority has no power to 
appoint Enquiry Officer or Presenting Officer and therefore, 
the punishment imposed by the Senior Superintendent of 
Post Offices. Thanjavur namely the ad-hoc Disciplinary 
Authority on the basis of tire Enquiry Officer's report is 
illegal and non est in the eye of law. 

9. But, as against this, the learned counsel for the 
Respondent contended that no doubt, the Superintendent 
of Post Offices, Nagapattinam is the appointing authority 
for the Petitioner. Senior Superintendent of Post Offices, 
Nagapattinam is the prescribed appointing authority for 
Branch Postmasters under Nagapattinam division. Hence, 
the 2nd party has power to appoint Enquiry Officer and 
Presenting Officer under Rule 8 major Disciplinary Cases 
as per letter No. 151/5/81-Vig. Ill dated 16-12-1981 ofthe 
Director General of Post Offices, New Delhi, and therefore, 
there should not be any objection, if the prescribed 
appointing authority issues charge sheet and also orders 
enquiry in major disciplinary cases for satisfying Article 
311 (1) of Constitution. Only if the pena lty of dismissal or 
removal from service is not awarded to a EDA by an 
authority lower than the authority which is to be treated 
as the appointing authority for the purpose of this Article 
of Constitution, hence, the contention of the Petitioner 


that the appointment of Enquiry Officer and Presenting 
Officer by the II Party/Management is not valid, has no 
force. 

10.1 find much force in the contention of the learned 
counsel for the Respondent because, there is no bar for 
the prescribed appointing authority to issue a charge sheet 
against the Petitioner or to appoint the Enquiry Officer 
and also Presenting Officer. As such, I find the contention 
of the learned counsel for the Petitioner ih this regard is 
not valid. 

11. The next contention of the learned counsel for 
the Petitioner against the enquiry conducted by the Enquiry 
Officer is that the Enquiry Officer notified that examination 
of witnesses on 18-11-88 but due to ill health, the Petitioner 
cculd not attend the enquiry on 18-11-88 and he has given 
prior intimation to the Enquiry Officer by means of telegram 
dated 17-11-88, which was received by the Enquiry Officer 
on the same day. Despite the receipt of telegram, the 
Enquiry Officer conducted the enquiry ex-parte on 
18-11-88 and therefore, the enquiry conducted by the 
Enquiry Officer is not proper. Further, the Petitioner on 
5-2-90 has submitted a list of 20 additional documents and 
also copies of documents which he relied for his defence. 
But the Enquiry Officer refused to call forthese documents 
and therefore, no reasonable opportunity was given to 
the Petitioner to defend himself effectively in the enquiry 
and this amounts to denial of reasonable opportunity. 
Further, the Enquiry Officer has not allowed his defence 
representative Mr. P.S. Raman to inspect the statements 
and documents shown in Annexure III of the charge 
sheet and non-production of documents called for by him 
handicapped the Petitioner in effectively examining the 
prosecution witnesses produced by the Presenting Officer. 
But, the Enquiry Officer instead of acting reasonably or 
fairly has refused to call for them by substituting his own 
evidence which is arbitrary and illegal. Further, the II 
Party/Management while recoverings the loss, has 
recovered interest and penal interest. The recovery of 
penal interest constitutes a punishment. Therefore, after 
levying penal interest, also imposing of punishment of 
dismissal amounts to double jeopardy and therefore, the 
order passed by the ad-hoc Disciplinary Authority is ab 
initio void besides illegal, arbitrary and in violation of 
principles of natural justice. 

12. For this, the learned counsel for the Respondent 
contended that under the departmental rules, this will not 
amount to double jeopardy because recovery of loss from 
the official at fault along with penal interest, if any and 
proceeding against him depanmentally for violation of 
departmental rules are two different matters. Learned 
counsel for the Respondent further contended that though 
the Petitioners defence assistant has requested the 
Enquiry Officer on 5-2-90 to call for twenty additional 
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documents, the Enquiry Officer on reasonable and 
justifiable grounds rejected the contention of the Petitioner, 
since on 5-9-88 the Petitioner and his defence assistant 
had attended the enquiry and inspected all the listed 
documents, the copy of the listed documents were also 
supplied to him. Under such circumstances the Enquiry 
Officer felt that it was quite unnecessary to call for copies 
of listed documents against which had already been 
supplied during the inspection of the documents. Under 
such circumstances, it cannot be said that the request of 
the Petitioner was rejected by the Enquiry Officer 
unreasonably. Similarly, though the Petitioner and his 
defence assistant had attended the enquiry, they have 
refused to cross examine the witnesses on flimsy grounds 
and therefore, the Enquiry Officer has not permitted the 
defence representative after a long lapse of time to recall 
the witnesses produced by the Presenting Officer. Under 
such circumstances, it cannot be said that reasonable 
opportunity was not granted to the Petitioner and his 
defence representative. Therefore, there is no need to allow 
another perusal of documents and also another chance to 
cross examine the witnesses produced by the prosecution. 
In this case, the Petitioner unreasonably has not 
participated in the enquiry and has not cross examined 
the witnesses at the relevant time and he has prolonged 
the enquiry' proceedings for several hearings and he has 
not submitted his representation also, even after sufficient 
time was granted to him twice. Therefore, it is clear that he 
wantonly protracted the proceedings and he wantonly 
refused to cross examine the witnesses at that time when 
chances were given to him and therefore, it cannot be said 
the Enquiry Officer has not given any reasonable 
opportunity' to conduct the enquiry' in a fair and proper 
way. Further, if the Enquiry 7 Officer is biased as stated by 
the Petitioner, he w ould have concluded tliat all the three 
charges framed against him were proved. But, the Enquiry 
Officer concluded that except charge No. 1 all other charges 
framed against him were not proved. This clearly 
established that Enquiry Officer w as fair in his duty 7 and 
not biased as alleged by the Petitioner. Though the 
Petitioner alleged that he has not been given documents, 
which he has requested to the Enquiry 7 Officer, it is clear 
that even prior to his submission of his explanation, he has 
wantonly requested some of the documents which are not 
relevant for tire purpose of giving explanation. Further there 
is no practice of supplying copies of documents referred 
to in Anncxurc III alongwith memo of charges and 
therefore, the Enquiry 7 Officer has rightly refused the same. 
Further, there is no provision under Rule 8 of the EDA 
(Conduct & Service) Rules, 1964 in supply of copies of 
documents along with the chargesheet. But during the 
course of enquiry, he was given full opportunity to defend 
the case and also to go through the evidence. Under such 
circumstances, it cannot be said that no fair opportunity 
was given to the Petitioner to conduct the case against 
him. Again, the learned counsel for the Respondent 


contended that though the Petitioner has alleged that 
subsistence allowance was not given from the date of put 
off duty i.e. 18-12-86, as per EDA (C&S) Rules, as on 18-12- 
86 , there was no provision for payment of subsistence 
allow ance to be given to the person who has placed under 
put off duty. But, rule 9 of ED A (C&S) Rules, 1964 was now 
modified as per letter No. 19-36/95-Ep/Tig. dated 1-8-99 of 
Director General of Posts, New Delhi and after that the 
subsistence allowances were paid to the ED As who were 
placed under off duty and therefore the contention of the 
Petitioner that he has not been paid subsistence allowance 
and on that ground he was hampered to defend his case 
during the enquiry is not true. Though the Petitioner had 
already perused the original documents on 5-9-88 along¬ 
with defence representative and received the copies of 
documents supplied to him, when the enquiry was in 
advanced stage, he has changed his defence representative 
and again he wanted his defence assistant to inspect the 
documents once again, which stage has already been 
passed during the enquiry and therefore, the Enquiry 
Officer did not permit the new defence representative for 
recalling the prosecution witnesses and after passing a 
reasonable order, he has refused the request of new defence 
assistant to recall the witnesses. Further, the enquiry was 
conducted as per rules and every reasonable opportunity 
was afforded to the Petitioner at every stage of enquiry 
and the Petitioner who as a EDA had committed multiple 
fraudstothe tuneof Rs. 1,768.55 and made substantial 
loss of public money and therefore, he cannot at this 
stage make complaint that the enquiry conducted against 
him was not proper. It is his further argument that the 
Petitioner who aggrieved with the order passed by the 
Disciplinary Authority has submitted his appeal to the 
Director of Postal Services and the Appellate Authority 
after due consideration has rejected his appeal. Again the 
Petitioner submitted his review petitionbefore the Chairman, 
Postal Services Board and it was also rejected by an order 
dated 10-8-2001 and therefore, from the records produced 
before this Tribunal, it is established that the enquiry held 
against the Petitioner was in a proper form and opportunity 
was given to the Petitioner at each and every stage. 
Under such circumstances, the claim filed by the Petitioner 
is not valid inlaw. 

13. I find muchforceinthe contention of the learned 
counsel for the Respondent because in this case, though 
the Petitioner alleged that he was not given reasonable 
opportunity to defend his case, from the records produced 
by the Respondent, it is clear that at each and every stage, 
opportunity w as given to the Petitioner and though he has 
participated in the enquiry has not utilised the opportunity 
to defend his case, on the other hand, he wants to complain 
about the same before this forum. Further, even though at 
the first instance he has gone through the documents 
and also obtained copies of documents, again he has 
appointed a new' defence assistant and again he wanted 
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the same copies of documents given to him. Under such 
circumstances, the request of the Petitioner has rightly 
been rejected by the Enquiry Officer. Under no stretch of 
imagination, it can be said that the enquiry conducted by 
the Enquiry Officer is vitiated by.anything as alleged by 
the Petitioner. Under such circumstances, 1 find this point 
against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner Union is entitled? 

14. In view of my above finding that the appointment 
of Enquiry Officer and Presenting Officer by the II 
Party/Management is correct, I find the Petitioner is not 
entitled to any relief, No costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd July, 2004.) 

K. JAYARAMXN, Presiding Officer 


Witnesses Examined:— 

On either side : None 

Documents Marked: — 

For I Party/Workman: 

Ex. No. 

Date 

Description 

W1 

18-11-88 

Xerox copy of the medical certificate 
of Petitioner. 

W2 

25-06-90 

Xerox copy of the letter from 
Respondent to Petitioner. 

W3 

01-02-91 

Xerox copy of the letter from 
Respondent enclosing report of 
Enquiry Officer. 

W4 

19-02-91 

Xerox copy of the letter granting 
extention of time to Petitioner. 

W5 

27-02-91 

Xerox copy of the written submission 
submitted by Petitioner. 

W6 

30-03-91 

Xerox copy of the appeal preferred 
by Petitioner. 

W7 

Nil 

Xerox copy of the review petition 
preferred by Petitioner. 

W8 

23-12-93 ' 

XeroxYopy of the judgment in C.C. 
No. 25/90. 

W9 

18-04-02 

Xerox copy of the reply submitted by 
Respondent before LEO. 

W10 

12-08-02 

Xerox copy of the rejoinder filed by 
Petitioner before LEO. 

Wll 

09-12-02 

Xerox copy of the additional counter 
filed by Respondent. 


For n Party/Management; 


Ex. No. 

Date 

Description 

Ml 

28/30-3-88 

Xerox copy of the memo issued to 
Petitioner. 

M2 

17-06-88 

Xerox copy of the memo issued by 
Postmaster General Chennai 

M3 

1005-88 

Xerox copy of the mdtno of Senior 
Superintendent of Post Offices, 
Appointing Enquiry Officer. 

Ml 

1005-88 

Xerox copy of the memo of Senior 
Superintendent of Post Offices, 
Appointing Presenting Officer. 

M5 

26-10-90 

Xerox copy of the enquiry report. 

M6 

22-03-91 

Xerox copy of the enquiry 
proceedings of ad-hoc Disciplinary 
Authority. 

M7 

20-12-91 

Xerox copy of the memo issued by 
Director of Postal Services, Trichy. 

M8 

1008-01 

Xerox copy of the order of Member 
(P) Dak Bhavan, New Delhi 

M9 

13-01-97 

Xerox copy of the letter from Ministry 
of Cdmmunication, Deptt. of Post to 
all Chief Postmaster General. 

M10 

Ml 

Xerox copy of the service rules for 
Postal ED staff. 

Mil 

Ml 

Xerox copy of the CCS (CCA) Rules, 
1964. 

M12 

05-9-88 

Xerox copy of the daily order 
sheet (7). 

M13 

28-09-88 

Xerox copy of the daily order 
sheet (8). 

M14 

18-11-88 

Xerox copy of the daily order 
sheet (9). 

M15 

27-12-88 

■Xerox copy of the daily order 
sheet (10). 

M16 

04-10-89 

Xerox copy of the daily order 
sheet (12). 

M17 

14-04-88 

Xerox copy of the letter of Petitioner 
to Senior Superintendent of Post 
Offices, Nagapattinam 

Ml 8 

21-04-88 

Xerox copy of the letter of Senior 
Superintendent of Post Offices, 
Nagapattinam to the Petitioner. 

M19 

05-02-90 

Xerox copy of the letter from Petitioner 
to Respondent. 

M20 

08-02-90 

Xerox copy of the letter from^ 
Respondent to Petitioner. 

M21 

11-12-90 

Xerox copy of the order of Central 


Administrative Tribunal inO.A. No. 
381/89. 
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M22 10-12-86 
M23 29-01-87 

M24 02-06-87 
M25 14-07-88 

M26 14-07-88 
M27 26-07-88 
M28 29-07-88 
M29 18-08-88 
M30 18-08-88 
M31 22-08-88 
M32 29-08-88 
M3 3 29-08-88 
M34 05-09-88 
M35 28-09-88 
M3 6 18-10-88 
M3 7 31-10-88 
M38 3-11-88 
M3 9 16-11-88 
M40 18-11-88 
M41 22-11-88 
M42 02-12-88 
M43 13-12-88 

M44 14-12-88 


Xerox copy of the statement of 
Petitioner before SDI(P)Karaikal. 

Xerox copy of the letter of Senior 
Superintendent of Post Offices, 
Nagapattinam to Postmaster, 
Nagapattinam. 

Xerox copy of the office note of the 
Respondent. 

Xerox copy of the letter from Senior 
Superintendent of Post Offices to 
Petitioner. 

Xerox copy of the daily order sheet 
No. 1. 

Xerox copy of the daily order sheet 
No. 2. 

Xerox copy of the daily order sheet 
No. 3. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the daily order sheet 
No. 4. 

Xerox copy of the daily order sheet 
No. 5. 

Xerox copy of the savingram sent by 
the Enquiry Officer. 

Xerox copy of the daily order sheet 
No. 6. 

Xerox copy of the daily order sheet 
No. 7. 

Xerox copy of the daily order sheet 

No. 8. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the telegram sent by 
Enquiry Officer to Petitioner. 

Xerox copy of the daily order sheet 
No. 9. 

Xerox copy of the memo of Enquiry 
Officer to Petitioner. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the savingram sent by 
Enquiry Officer to Mr. PS. Raman, 
Retd. Postmaster. 

Xerox copy of the telegram sent by 
P. S. Raman to Enquiry Officer. 


M45 14-12-88 
M46 27-12-88 
M47 28-12-88 
M48 21-02-89 

M49 15-09-89 
M50 04-10-89 
M51 25-10-89 
M52 07-11-89 
M53 28-11-89 

M54 07-02-90 
M55 23-02-90 
M56 23-02-90 
M57 28-02-90 

M58 28-02-90 
M59 28-03-90 
M60 29-03-90 
M61 29-03-90 
M62 10-04-90 
M63 13-07-90 
M64 20-07-90 
M65 18-04-02 

M66 22-04-03 

M67 05-11-03 


Xerox copy of the letter of Enquiry 
Officer to witnesses concerned. 
Xerox copy of the daily order sheet 
No. 10. 

Xerox copy of the daily order sheet 
No. 11. 

Xerox copy of the letter from Senior 
Superintendent of Post Offices, 
Nagapattinam to Petitoner. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy Of the daily order sheet 
No. 12. 

Xerox copy of the letter from Enquiry 
Officer to witnesses. 

Xerox.copy of the office note 
submitted by Enquiry Officer. 

Xerox copy of the order passed by 
the Senior Superintendent of Post 
Offices, Nagapattinam 
Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the daily order sheet 
No. 13. 

Xerox copy of the daily order sheet 
No. 14. 

Xerox copy of the letter from Enquiry 
Officer to Director of Postal Service 
Trichy. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the daily order sheet 
No. 15. 

Xerox copy of the Notification given 
by Enquiry Officer for sitting. 

Xerox copy of the daily order sheet 
No. 16. 

Xerox copy of the daily order sheet 
No. 16A. 

Xerox copy of the savingram sent to 
Petitioner by Enquiry Officer. 

Xerox copy of the letter from Enquiry 
Officer to Petitioner. 

Xerox copy of the letter from Senior 
Superintendent of Post Offices to 
Petitioner. 

Xerox copy of the order of Central 
Administrative Tribunal in OA No. 
236/02. 

Xerox copy of the letter from 
Postmaster General, Coimbatore to all 
SSPOs/SPOs. 
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New Delhi, the 31st August, 2004 

S.O. 2379.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 68/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Defence Services Staff College and 
their workman, which was received by the Central 
Government on 31-8-2004. 

[No. L-14012/9 l/2002-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNALCUM- LABOUR COURT 
CHENNAI 

Wednesday, the 21st July, 2004 

PRESENT: 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE Na 68/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Defence Services Staff College and 
their workmen) 

BETWEEN: 

Sri A. Joseph Antony : I Party/Petitioner 

AND 

The Commandant, : II Party/Management 

Defence Services Staff College, 

Wellington* 

Coonoor. 

APPEARANCE: 

For the Workman : Mr. X. Selvam Sounder 

Advocate. 


AWARD 


The Central Government Ministry of Labour vide 
Order No.L-14012/91/2002-IR<DU)dated 08-04-2003 h* 
referred the following industrial dispute to this Tribunal 
for adjudication:— i 


“Whether the action of the Commandant, Defence 


the services of Shri A. Joseph Antony is justified 

If not to what relief he is entitled T 1 

'■ ■■.] 

2. After the receipt of the reference, itwas taken on 
file as l.D. No. 68/2003 and notices were issued to bo t h i r e 


parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter^ 
Statement respectively. 


3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the service as a delivery 
boy on 19-6-95 and his duties were to deliver the goods 
after checking/venfication. The articles of canteen will be 
supplied only to defence personnel on payment. While so, 
he was issued with suspension ante dated 8^3-99 informing 
him that the disciplinary prooeeddmgs were contemplated 
against him. There was no charge mentioned and no 
explanation was called for. Then the Petitioner was advised 
to appear before Court of Enquiry on 24-3-99 and on that 
day, he was directed to tender his statement. Though the 
Petitioner was placed under suspension by orders of 
Respondent, the Petitioner was not paid with subsistence 
allowance feu the period from April, 1999 to till date. Then 
the Respondent/Management has informed vide letter 
dated 27-2-2001 that the services of the Petitioner was 
terminated w.e.f. 1-9-99. There was noorder of termination 
on the date as alleged by the Respondent/Management. 
The order of termination was not served upon the Petitioner 
till date. No charge sheet was issued to him and no enquiry 
was conducted and there was no evidence to allege the 
misconduct and no enquiry was conducted strictly as per 
law. Further, before imposing the punishment on the 
Petitioner, the Respondent/Management has not issued 
any show cause notice or called for his explanation. 
Therefore, the alleged termination order is illegal and the 
termination order was not served upon the Petitioner. The 
termination is against all cannons of justice and social & 
natural justice was denied. Hence, the Petitioner prays to 
direct the Respondent/Management to reinstate the 
Petitioner into service with continuity of service and other 
attendant benefits. 


4. As against this, th6 Respondent in its Counter 
Statement contended that the Petitioner was employed at 
Defence Services Staff College canteen as a delivery boy 
on casual basis and paid a monthly emolument of Rs. 666 
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per month. Since misappropriation has taken place, the 
Petitioner was suspended on 8-3-99. There were other 
civilian temporary employees who were also suspended 
when misappropriation was noticed. The enquiry against 
the loss of misappropriation in the canteen was held as per 
disciplinary orders on the subject. The civilian employees 
were appointed only on casual roll basis and they have no 
right for any emoluments, increment, continuity of 
employment, P.F., family benefit scheme terminal benefits, 
pension including bonus etc. Though these were being 
given to the Petitioner, the Petitioner does not come under 
the definition ‘workman’ according to Industrial Disputes 
Act, 1947 and this Tribunal is not appropriate forum for 
claiming all the benefits. The Petitioner and other civilian 
employees were terminated from service, when loss in 
canteen was noticed. The Court of Enquiry was held as per 
procedure and rules in the Army. The enquiry against the 
loss and misappropriation in the canteen was held as per 
existing disciplinary orders on the subject. The Petitioner 
is not governed by either CCS Rules or Shops & 
Establishment Act of Tamil Nadu Govt. In a similar case, 
this Tribunal has dismissed the claim of one workman on 
the ground that the allegations against the Respondent 
College did not contain worthiness of complaint and lack 
of evidence to support the claim or relief. Hence, for all 
these reasons, the Respondent prays that the claim maybe 
dismissed with costs. 


But, he has not come before this Tribunal to substantiate 
his claim. The Respondent/Management contended that 
though he was terminated from service, it was under 
procedure laid down by Army and Civilian personnel are 
not entitled to claim any benefits under any labour law. 
But, the Petitioner has not come before this Tribunal to 
contradict this version of the Respondent/Management. 
Since the burden is upon the Petitioner to prove before 
this Tribunal that the termination of his service is illegal 
and against the provisions of Labour Law and since the 
Petitioner has not established this fact before this Tribunal, 
1 find this claim petition is liable to be dismissed. As such, 
I find this point against the Petitioner. 

7. In view of my above findingthatthe petitioner has 
not established his contention before this Tribunal, I find 
the Petitioner is not entitled to any relief. No Costs. 

8 . Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21st July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side : None 

Documents Marked: — 


5. In these circumstances, the point for my 
consideration is — 

“To what relief, the Petitioner is entitled ?” 

Point: 

6. When the matter was taken up for enquiry, the 
Petitioner never appeared before this Tribunal and even 
after adjourning the case for several hearings, the Petitioner 
never turned up and there was no representation also on 
his behalf and therefore, the Petitioner was set ex-parte 
and Respondent’s proof of affidavit was called for and the 
Respondent/Management filed the proof of affidavit. 
Along with the proof of affidavit, the Respondent filed 
seven documents which are marked as Ex. Ml to M7. Ex. 
M1 is the xerox copy of the proceedings of Court of Inquiry. 
Ex. M2 is the xerox copy of the certificate to the effect that 
the Unit run canteen is located within the Officers’ Training 
Academy. Ex M3 is the petition filed before the Labour 
Enforcement Officer, Coimbatore by the Petitioner. Ex. M4 
is the xerox copy of the reply filed by the Respondent 
before the Regional Labour Commissioner (Central), 
Chennai. Ex. M5 is the xerox copy of the terms and 
conditions of service of canteen civilian staff. Ex. M6 is the 
xerox copy of the order of High Court in Writ Petition. Ex. 
M7 is the xerox copy of the proceedings of Court of Inquiry 
conducted at Respondent College at Wellington. In this 
case, the Petitioner filed the claim petition stating that he 
has been terminated from service without any legal basis. 


For the I Parly/Workman : Nil 

For the n Party/Management: 


Ex. No. 

Date 

Description 

Ml 

30-07-01 

Xerox copy of the proceedings of 
Court of Inquiry. 

M2 

04-10-99 

Xerox copy of the certificate produced 
by Respondent. 

M3 

25-10-02 

Xerox copy of the 2A petition filed 
by Petitioner. 

M4 

20-11-02 

Xerox copy of the reply submitted by 
Respondent. 

M5 

Nil 

Xerox copy of the terms & conditions 
of service of Canteen Civilian Staff. 

M6 

30-07-01 

Xerox copy of the order fo High Court 
of Madras. 

M7 

Ml 

Xerox copy of the proceedings of 
Court of Inquiry. 
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New Delhi, the 31st August, 2004 

S.O. 2380.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Defence Services Staff College and 
their workman, which was received by the Central 
Government on 31-8-2004. 

[No. L-14012/90/2002-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
CHENNAI 

Wednesday, the 21th July, 2004 

PRESENT: 

K.JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 67/2003 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Defence Services Staff College and their 
workman. _ _ 

BETWEEN: . 

Smt. Sheela Joseph : I Party/Petitioner 

AND 

The Commandant, 

Defence Services Staff College, 

Wellington, 

Coonoor. : II Party/Management 

APPEARANCES: 

For the Workman : Mr. X. Selvam Sounder, 

Advocates 

For the Management' : Mr. K. Sivajothi, ACGSC 

AWARD 

The Central Government Ministry of Labour vide 
Order No. L-14012/90/2002-IR(DU) dated 08-04-2003 has 


referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the Commandant, Defence 
Services Staff College, Wellington in terminating 
the services of Smt. Sheela Joseph is justified ? If 
not to what relief she is entitled V 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 67/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the service as an 
Accountant on 19-3-82 and she was taking care all 
accounting functions in the Respondent/Management. The 
Articles of canteen will be supplied only to defence 
personnel on payment. While so, she was issued with 
suspension order dated 8-3-99 informing that the 
disciplinary proceeding are contemplated against her. There 
was no charge mentioned and no explanation was called 
for. Then the Petitioner was advised to appear before Court 
of Enquiry on 24-3-99 and on that day she was directed to 
tender her statement. Though the Petitioner was placed 
under suspension by orders of Respondent, the 
Petitioner was not paid with subsistence allowance for the 
period from April, 1999 to till date. Then the 
Respondent/Management has informed vide letter dated 
27-2-2001 that the services of the Petitioner was 
terminated w.e.f. 1 -9-99. There was no otter of termination 
on the date as alleged by the Respondent/Management. 
The order of termination was not served upon the 
Petitioner till date. No chargesheet was issued to her and 
no enquiry was conducted and there was no evidence 
to allege the misconduct and no enquiry was 
conducted strictly as per law. Further, before imposing 
the punishment on the Petitioner, the Respon- 
deat/Management has not issued any show cause notice 
or called foif her explanation. Therefore, the alleged 
termination order is illegal and the termination order was 
not served upon the Petitioner. The termination is against 
all canons of justice and social and natural justice was 
denied Hence, the Petitioner prays to direct the 
Respondent/Management to reinstate the Petitioner into 
service with continuity of service and other attendant 
benefits. 

4 As against this, the Respondent in its Counter 
Statement contended that the Petitioner was employed at 
Defence Services Staff College canteen as an Accountant 
on casual basis and paid a monthly emolument of 
Rs. 2,546/-per month Since misappropriation has taken 
place, the Petitioner was suspended on 8-3-99. There were 
other civilian temporary employees who were also 
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suspended when misappropriation was noticed. The 
enquiry against the loss of misappropriation in the canteen 
was held as per disciplinary orders on the subject. The 
civilian employees were appointed only on casual roll basis 
and they have no right for any emoluments, increment, 
continuity of employment, P.F. family benefit scheme 
terminal benefits, pension including bonus etc. Though 
these were being given to the Petitioner, the Petitioner does 
not come under the definition 'workman’ according to 
industrial Disputes Act, 1947 and this Tribunal is not 
appropriate fonim for claiming all the benefits. The Petitioner 
and other civilian employees were terminated from service, 
when loss in canteen was noticed. The Court of Enquiry 
was held as per procedure and rules in the Army. The 
enquiry against the loss and misappropriation in the canteen 
was held as per existing disciplinary orders on the subject. 
The Petitioner is not governed by either CCS Rules or 
Shops and Establishment Act Tamil Nadu Govt. In a similar 
case, this Tribunal has dismissed the claim of one workman 
on the ground that the allegations against the Respondent 
College did not contain worthiness of complaint and lack 
of evidence to support the claim or relief. Hence, for all 
these reasons, the Respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the point for my 
consideration is — 

“To what relief, the Petitioner is entitled ?” 

Paint:— 

6. When the matter was taken up for enquiry, the 
Petitioner never appeared before this Tribunal and even 
after adjourning the case for several hearings, the Petitioner 
never turned up and there was no representation also on 
her bchali and therefore, the Petitioner was set ex-parte 
and Respondent s proof of affidavit w as called for and the 
Respondent/Management filed the proof of affidavit. 
Along w ith the proof of affidavit, the Respondent filed 
seven documents which are marked as Ex. Ml to M7 £ x 
Ml is the xerox copy of the proceedings of Court of 
Inquiry. Ex M2 is the xerox copy of the certificate to the 
effect that the Unit run canteen is located within the 
Officers Training Academy. Ex. M3 is the petition filed 
before the Labour Enforcement Officer, Coimbatore by the 
Petitioner. Ex. M4 is the xerox copy of the reply filed by the 
Respondent before the Regional Labour Commissioner 
(Central). Chennai. Ex. M5 is the xerox copy of the terms 
and conditions of service of canteen civilian staff Ex M6 
is the xerox copy of the order of High Court in writ Petition. 
Ex. M7 is the xerox copy of the proceedings of Court of 
Inquiry' conducted at Respondent College at Wellington. 
In this case, the Petitioner filed the claim petition stating 
that she has been terminated from sendee without any 
legal basis. But, she has not come before this Tribunal to 
substantiate her claim. The Respondent/Management 


contended that though she was terminated from service, it 
was under procedure laid down by Army and Civilian 
personnel are not entitled to claim any benefits under any 
labour law. But, the Petitioner has not come before this 
Tribunal to contradict this version of the Respondent/ 
Management. Since the burden is upon the Petitioner to 
prove before this Tribunal that the termination of her service 
is illegal and against the provisions of Labour Law and 
since the Petitioner has not established this fact before 
this Tribunal, 1 find this claim petition is liable to be 
dismissed. As such, I find this point against the 
Petitioner. 

7. In view of my above finding that the Petioner has 
not established has contention before this Tribunal, I find 
the Petitioner is not entitled to any relief. No Costs! 

8. Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21 st Ju ly, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side . :None 

Documents Marked: — 

For the 1 Party/Workman : Nil 


For the n Party/Management:— 


Ex. No. 

Date 

Description 

Ml 

304)7-01 

Xerox copy of the proceedings of 
Court of Inquiry. 

M2 

04-10-99 

Xerox copy of the certificate produced 
by Respondent. 

M3 

25-10-02 

Xerox copy of the 2A petition filed 

Jjl/ * '* 

-v 1 witioner. 

iv14 

20-11-02 

Xerox copy of the reply submitted by 
Respondent. 

M5 

Nil 

Xerox copy of the terms & conditions 
of service of Canteen Civilian Staff. 

M6 

304)74)1 

Xerox cdpy of the order of High 
Court of Madras. 

M7 

Nil 

Xerox copy of the proceedings of 
Court of Inquiry, 
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New Delhi, the 31st August, 2004 

S.O. 2381. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Defence Service Staff College and their 
workman, which was received by the Central Government 
on 31-8-2004. 

(No. L-14012/92/2002-IR(DU)] 
KULDIPRAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT 
CHENNAI 

Wednesday, the 21st July, 2004 

PRESENT: 

K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 66/2003 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947( 14 of 1947), between the 
Management of Defence Service Staff College and their 

w orkmen ] 

BETWEEN: 

Smt. Padmavathy : IParty/Pctitioner 

AND 

TheCoffiffiandafll, : II Party/Management 

Defence Service Staff College, 

WWhngtom 

Cooaoor. 

APPEARANCE: 

For the Workman : Mr. X. Selvam Sounder 

Advocate 

For the Management : Mr. K. Sivajothi, ACGSC 
AWARD 

The Central Government Ministry of Labour vide 
Order No.L-14012/92/2002-IR(DU) dated 08-04-2003 has 
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referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the Commandant, Defence 
Services Staff College, Wellington in terminating 
the services of Smt. Padmavathy is justified ? If 
not to what relief She is entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 66/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the service as sales girl- 
cum-clerk-cum-bill clerk on 01-07-84 and she was to raise 
bills for articles taken/supplied to customers in the 
Respondent/Management. The articles of canteen will be 
supplied only to defence personnel on payment. While so, 
she was issued with suspension order dated 8-3-99 
informing that the disciplinary proceeding are contemplated 
against her. There was.no charge mentioned and no 
explanation was called for. Then the Petitioner was advised 
to appear before Court of Enquiry on 24-3-99 and on that 
day she was directed to tender her statement. Though the 
Petitioner was placed under suspension by orders of 
Respondent, the Petitioner was not paid with subsistence 
allowance for the period from April, 1999 to till date. Then 
the Respondent/Management has informed vide letter 
dated 27-2-2001 that the services of the Petitioner was 
terminated w.e.f. 1-9-99. There was no order of termination 
on the date as alleged by the Respondent/Management. 
The order of termination was not served upon the Petitioner 
till date. No charge sheet was issued to her and no enquiry 
was conducted and there was no evidence to aUeg&the 
misconduct and no enquiry was conducted strictly as 
per law. Further, before imposing the punishment on the 
Petitioner, the Respondent/Management has not issued 
any show cause notice or called for her explanation. 
Therefore, the alleged termination order is illegal and the 
termination order was not served upon the Petitioner. Die 
termination is against all canons qf justice and social & 
natural justice was denied. Hence, 5 fhe Petitioner prays to 
direct the Respondent/Management to reinstate the 
Petitioner into service with continuity of service and other 
attendant benefits. 

4. As against .this, the Respond^ in its Counter 
Statement contended th# the PetitioiteJ was employed 
at Defence Services Staff College canteen as a sales girl- 
cum-clerk-cum-bill clerk Qu cqsuat basis and paid a 
monthly emoulment of Rs, 1400/- per month. Since 
misappropriation has taken place, the Petitioner 
was suspended on 8-3-99. There were other civilian, 
temporary employees who were also Suspended when 
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misappropriation was noticed. The enquiry against the loss 
of misappropriation in the canteen was held as per 
disciplinary orders on the subject. The civilian employees 
were appointed only on casual roll basis and they have no 
right for any emoluments, increment, continuity of 
employment, P.F. family benefit scheme terminal benefits, 
pension including bonus etc. Though these were being 
gr’snto the Petitioner, the Petitioner does not come under 
the definition ‘workman’ according to Industrial Disputes 
Act, 1947 and this Tribunal is not appropriate forum for 
claiming all the benefits. The Petitioner and other civilian 
employees were terminated from service, when loss in 
canteen was noticed. The Court of Enquiry was held as per 
procedure and rules in the Army. The enquiry against the 
loss and misappropriation in the canteen was held as per 
existing disciplinary orders on the subject. The Petitioner 
is not governed by either CCS Rules or Shops & 
Establishment Act Tamil Nadu Govt. In a similar case, this 
Tribunal has dismissed the claim of one workman on the 
ground that the allegations against the Respondent College 
did not worthiness of complaint and lack of evidence to 
support the claim or relief. Hence, for all these reasons, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. In these circumstances, the point for my 
consideration is — 

“To what relief, the Petitioner is entitled ?” 

Point:— 

6. When the matter was taken up for enquiry, the 
Petitioner never appeared before this Tribunal and even 
after adjourning the case for several hearings, the Petitioner 
never turned up and there was no representation also on 
her behalf and therefore, the Petitioner was set ex-parte 
and Respondent’s proof of affidavit was called for and the 
Respondent/Management filed the proof of affidavit. 
Along with the proof of affidavit, the Respondent filed 
seven documents which are marked as Ex. Ml to M7. Ex. 
M1 is the xerox copy of the proceedings of Court of Inquiry. 
Ex. M2 is the xerox copy of the certificate to the effect that 
the Unit run canteen is located within the Officers’ Training 
Academy Ex. M3 is the petition filed before the Labour 
Enforcement Officer, Coimbatore by the Petitioner. Ex. M4 
is the xerox copy of the reply filed by the Respondent 
before the Regional Labour Commissioner (Central), 
Chennai. Ex. M5 is the xerox copy of the terms and 
conditions of serv ice of canteen civilian staff. Ex. M6 is the 
xerox copy of the order of High Court in writ Pet ion. Ex. M7 
is the xerox copy of the proceedings of Court of Inquiry 
conducted at Respondent College at Wellington. In this 
case, the Petitioner filed the claim petition stating that she 


has been terminated from service without any legal basis. 
But, she has not come before this Tribunal to substantiate 
her claim. The Respondent/Management contended that 
though she was terminated from service, it was under 
procedure laid down by Army and Ciyilian personnel are 
not entitled to claim any benefits under any labour law. 
But, the Petitioner has not come before this Tribunal to 
contradict this version-of the Respondent/Management 
Since the burden is upon the Petitioner to prove before 
this Tribunal that the termination of his service is illegal 
and against the provisions of Labour Law and since the 
Petitioner has not established this fact before this Tribunal, 
I find this claim petition is liable to be dismissed. As such, 
I find this point against the Petitioner. 

7. In view of my above finding that the Petfoner has 
not established his contention before this Tribunal, I 
find the Petitioner is not entitled to any relief. No 
Costs. 

8. Thus, the reference is disposed of accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21st July, 2004.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

On either side : None 

Documents Marked:— 

For the I Party/Workman : MI 


For the n Party/Management:— 


Ex. No. 

Date 

Description 

Ml 

304)7-01 

Xerox copy of the proceedings of 
Court of Inquiry. 

M2 

04-10-99 

Xerox copy of the certificate produced 
by Respondent. 

M3 

25-104)2 

Xerox copy of the 2A petition filed 
by Petitioner. 

M4 

20-114)2 

Xerox copy of the reply submitted by 
Respondent. 

M5 

Nill 

Xerox copy of the terms and 
conditions of service of Canteen 
Civilian Staff 

M6 

304)74)1 

Xerox copy of the order fo High Court 
of Madras. 

M7 

MU 

Xerox copy of the proceedings of 
Court of Inquiry. 
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referred the following industrial dispute to this Tribunal 
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New Delhi, the 31st August, 2004 
S.O. 2382.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 

125/2003) of the Central Government Industrial Tribunal/ 
Labour Court Chennai Now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Senior Superintendent of Post Offices 
and their workman, which was received by the Central 
Government on 31-8-2004. 

[No. L40012/96/2003-ER. (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 14th July, 2004 
PRESENT: K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 125/2003 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of The Senior Superintendent of Post Offices, 
Thanjavur Division and their workman). 

BETWEEN 

Sri K. Ganesan : I Party/Petitioner 

AND 

The Senior Superintendent II Party/Management 

of Post Offices, 

Thanjavur Division, 

Thanjavur 

APPEARANCE: 

For the Workman : M/s. S. Jothivani & A. Lakshmi 

Advocate. 

For the Management: M/s. K. Sambasivam, ASGC 
J. Venkatesan, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/96/2003-IR(DU) dated 29-7-2003 has 


for adjudication:— 

“Whether the action of the management qffiwrinr 
Superintendent of Post Offices, Thanjavur, 
Department of Poqis, in terminating the services of 
SriK. Ganesan without paying compensation is jast 
and legal? If not, to what relief the workman is 
entitled?” 

1 After the rex^ipt of the reference, it was taken on file 
as I D. No. 125/2003 and notices were issued to both the 
parties and both the parties entered a ppe ar a n ce through 
their advocates and filed their Claim Statement and Carter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner is a XII std. qualified person and is 
having independent sourep of income and is an eligible 
candidate to hold the post of Extra Departmental Agent in 
the II Party/Management. The Petitioner had served 
as EDDA at NaQur branch post office w.e.f. 20-8-01 to 
8-10*01 for yearly 50 days. Further, he had served as EDDA 
at Mela Vidyal Ram Nagar branch w.e.f. 9-10-01 to 17-07-02 
for about 332 days. The Petitioner was disbursed pay and 
allowances by the II Party/Management on regular 
establishment bills and hence it cannot be said that he was 
appointed on stop gap arrangemeht. Even for appointment 
of temporary EDDA, procedures have been laid down and 
as per the provisions and schedule prescribed either the 
Inspector of Post Offices or Assistant Superintendent of 
Post Offices is the appointing authority for EDDA (Gramin 
Dak Sevaks Mail Deliverer) and the prescribed appointing 
authority cannot delegate his power to the Branch 
Postmaster. As such, foe appointment and service rendered 
by the Petitioner is made only with the knowledge and 
approval of appointing authority. Thus, the Petitioner had 
worked more than 240 days in a continuous period of 12 
months and as such, his appointment is in order. While he 
was serving in the Branch Post Master, Melavidyal Ram 
Nagar branch office, under the compulsion Of the II Party/ 
Management he has given an undertaking stating that Ms 
appointment is only temporary and he will not claim 
permanent post. TMs undertaking was made under 
compulsion and threat and he tendered his willingness for 
taking the job which itself shows the unfair labour practice 
exercised by the II Party/Management. Since he has served 
continuously without any break whatsoever in a regular 
vacancy for more than 240 days in a continuous period of 
12 months, the protection given under section 25F of the 
Industrial Disputes Act, il947 is applicable to the Petitioner 
and therefore, he is entitled for notice .before termination 
as enshrined under section 25F of the Industrial Disputes 
Act, 1947. Therefore, the termination order passed is 
violative of Section 25F of Industrial Disputes Act, 1947 
and non-est before the eye of law. The order passed by the 
appointing authority is illegal, arbitrary and in violation of 
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principles of natural justice. Hence, he prays that an award 
may be passed in his favour directing the Respondent to 
reinstate him into service as EDDA with all attendant 
benefits. 

4. As against this, the II Paity/Managemmt contended 
that the Respondent has neither engaged the Petitioner 
nor terminated him at any point of time. Even for regular/ 
provisional appointment, the appointing authority is 
Assistant Superintendent of Post Offices of concerned 
division. Hence, the claim against the II Party/management 
is neither maintainable in law or on facts. The Petitioner 
was engaged on his request in the post for GDS MD, 
Nallur B .O. and GDS MD in M.R. Nagar B.O. in few short 
spells in the vacancy arose in the concerned division due 
to transfer of regular incumbents. Therefore, till the 
vacancies are filled on regular basis, the I Party was 
engaged as EDDA on stopgap basis to render the postal 
service in the remote villages uninterruptedly. Mere drawal 
of payment through establishment pay bills, will not 
confer any right on the Petitioner as claimed by him. Even 
for provisional appointment, there are certain prescribed 
procedures laid down by the department. The Petitioner 
was engaged by branch postmaster on his request to 
provide a job to him on temporary/stopgap arrangement 
and with an assurance that he will not claim appointment 
on regular basis. Therefore, the engagement of Petitioner 
is only a stopgap arrangement. No regular appointment 
order was issued by the appointing authority. The 
Petitioner has accepted this stopgap arrangement and 
therefore, he cannot claim any benefits. Further, even the 
regular EDA/GDS itself is a part time job. In this case, the 
workload in Nallur branch and M.R. Nagar is 3 hours 7 
minutes and 2 hours 16 minutes respectively. The 
allegation that undertaking was given under compulsion 
of II Pa. ;y/Management and as per the dictum of 
appointing authority is baseless, motivated and 
concocted and only made as an afterthought. The 
Petitioner was not appointed on regular basis and was 
only appointed as a stopgap arrangement and he worked 
only in short spells, hence the issue notice before 
termination does not arise. There is no illegality in 
discharge of the Petitioner from stopgap arrangement. 
Hence, for all these reasons, the Respondent prays the 
claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) ” Whether the action of the II Party/Management 
in terminating the sendees of Petitioner without 
paying compensation is just and legal ?” 

(ii) ‘To w hat relief, the Petitioner is entitled ?” 
Point No. 1 :— 

6 . In this case, the Petitioner's contention is that he 
has been appointed as Extra Departmental Delivery Agent 
in the II Parts/Management namely postal department 
firstly in Nallur branch post office from 20-08-2001 to 


8-10-2001 and subsequently in Mela Vidyal Ram Nagar 
branch with effect from 09-10-2001 to 17-07-2002 and thus, 
he has worked more than 240 days in a continuous period 
of 12 months and therefore, he is entitled to the benefits of 
Industrial Disputes Act, 1947 and all of a sudden the 
termination was made by Respondent/Management on 
18-07-2002 which is against the provisions ofJndustrial 
Disputes Act, 1947 and also against the provisions of 
Service Rules of Postal E.D. Staff and therefore, it is illegal, 
arbitrary exercise of power and also in violation of 
principles of natural justice and he therefore, prays for 
reinstatement. 

7. As against this, the II Paity/Management has 
accepted that the Petitioner has worked from 20-8-2001 to 
17-07-2002, but contended that his appointment is not 
according to the rules and he was appointed only on 
temporaiy/stopgap arrangement with an assurance that 
the he will not claim any appointment on regular basis. 
Further, as per the procedure of the postal department, 
even the temporaiy appointment should be made as per 
the regulations. But, in this case, the Petitioner was not 
appointed as per the rules and regulations. He was 
appointed only as a stopgap arrangement by the Branch 
Post Master, who is not the appointing authority for Extra 
Departmental Agents and as such, the Petitioner cannot 
claim any benefits under taw and order of termination 
given by the authority is legM and binding on the 
Petitioner. 

8. To substantiate his claim, the Petitioner examined 
himself as WW1 and marked five documents namely Ex. 
W1 to W5. Ex. W1 is the service certificate issued by 
Branch Postmaster, Nallur branch dated 11 -9-2001. Ex. W2 
is the copy of letter intimating the appointment of the 
Petitioner in Mela Vidyal Ram Nagar branch, fix. W3 is the 
copy of representation submitted by Petitioner after his 
termination dated 31 -07-2002 and Ex. W4 is the order of 
rejection given by the Respondent/Management. Further, 
the Petitioner has also filed a reply, which was filed by the 
Respondent/Management before Assistant Labour 
Commissioner (Central) which is marked as Ex. W5. As 
against this, no witness was examined on the side of the 
Respondent and no document was marked. 

9. The main contention of the Peti tioner is that he has 
studied upto XII standard and he is having independent 
source of income and therefore, he is eligible for the post 
of Extra Departmental Agent in the II Party/Management 
and he was appointed as Extra Departmental Delivery 
Agent at Nallur branch, which is attached to 
Sundaraperumal Koil Sub Office from 20-8-2001 to 
8-10-2001. Subsequently, he served as Extra Departmental 
Delivery Agent at Mela Vidyal Ram Nagar branch which 
attached to Valangaiman Sub Office from 9-10-2001 to 
17-07-2002. Thus, he has served more than 332 days 
continuously in a regular vacancy and therefore, it cannot 
be termed as a stopgap arrangement as contended by the 
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II Party/Management. On behalf erf the Petitioner, it was 
further contended that under Extra Departmental Agents 
Conduct & Service Rules, Rule 8 -termination of service in 
which it says— 

“the service of an employee who has not already 
rendered more than three years ofcontinuous service 
from the date of appointment shall be liable to 
termination at any time by a notice in writing given 
either by employee to appointing authority or by 
appointing authority to the employee. ” 

(b) “the period of such notice shall be one month; 
provided, that service of any such employee maybe 
terminated forthwith and on such termination the 
employee shall be entitled to claim & sum equivalent 
to the amount of his basis allowance plus Dearness 
Allowances for the period of notice at die same rates 
at which he was drawing them immediately before 
the termination of his services. ” 

In this case, the Petitioner has not served more than three 
years and therefore, the department has to issue one 
month’s notice prior to his termination. Even assuming 
for argument sake that the Petitioner cannot claim benefits 
under any other labour legistations, even according to 
EDA Conduct & Service Rules, one month’s notice prior 
to termination should be given to the Petitoner. But, the 
Respondent has not contended that they have issued 
this notice to the Petitioner or paid one month’s salary 
before his termination and therefore, the order passed by 
the II Party/Management is illegal and arbitrary. Further, 
the learned counsel for the Petitioner argued that the 
Petitioner has served in the Respondent/Management for 
more than 332 days and therefore, the Petitioner’s 
termination is illegal under section 25F of the Industrial 
disputes Act, 1947 because the Petitioner has served more 
than 240 days in a continuous period of 12 months and 
therefore, he is entitled to the benefits pf Industrial 
Disputes Act. ' 

10. But, as against tins, the learned counsel for tire 
Respondent contended that according to the rules of the 
Postal department, even the temporary appointment should 
be made as per rules. Further, the appointing authority for 
Extra Departmental Delivery Agents is Inspector of Post 
Offices/Assistant Superintendent of Post Offices. But in 
this case, the Petitioner was engaged on his request to 
work in the post of Extra Departmental Agent for delivery 
in the post of GDS MD, Nallur branch office and GDSMD, 
MR Nagar Branch office in few short spells in the vacancy 
arises in the concern Division, due to transfer of regular 
incumbents and till the vacancy is filled on regular basis, 
the Petitioner was engaged as Extra Departmental Delivery 
Agent on stopgap basis to render the postal services in 
remote villages uninterruptedly. Since his appointment was 
not a regular and since the appointment was not made as 
per rules and regulations, the Petitioner cannot claim any 
benefits under any labour legislations. Further, his 


engagement was only on stopgap basis and since is is a 
part time work and since he has net worked for 480 days as 
per Industrial Disputes Act, 1947, no norice oftermination 
and no compensation will arise and therefore, he is not 
entitled to claim any benefits. ^ 

11. Bid, again the learned counsel for the Petitioner 

argued that though it is contended that the appointing 
authority vide Rule 4 and Schedule pre s c ribes other 
Inspector of Post Offices or Assistant Superintendent of 
Post Offices is the appointing authority for Extr* 
Departmental Delivery Agents (Grama Dak Sevaks Mad 
Deliverer), it is well established that the prescribed 
appointing authority cannot delegate his power to any 
person much less Branch Postmaster therefore, thg 
appointment and service rendered by $5 Petitioner is made 
only with the knowledge and approval of the appointing 
authority, namely the Assistant Superintendent of Pori 
Offices in this case. Since the appoiifongaufoaify*asMfy 
the assistant Superintendent of Pest Offices cannot deny 
the appointment of Petitioner, as appointment made on 
stopgap arrangement by the Branch Post Master himself 
and since the Petitioner worked fin more th&n 240days in 4 
continuous period of 12 months, the appointment should 
be considered as in order mid therefore, the co ntent ions 
that the Petitioner’s appointment is a stopgap arrangement 
and he cannot claim any benefits are made only fin foe 
purpose of this case and there is rib legal sanction for foe 
same. ' • 

12 . I find much force in the contention of the lexmed 
counsel for the Petitioner because, even as perRufoB of 
the Extra Departmental Agents (Conduct & Service! rales, 
the service of an employee who has not already rendered 
more than three years of continuous service fiorp foe date 
of appointment shall be liable to termination at any time by 
a notice in writing given either by employee to appointing 
authority or by appointing authority to foe employee and 
therefore, the termination order , given by tj^appofoting 


uuiuy 111 ui» ^gauuiuic vouuauvI 

s against the provisions of rulesL As such, 1 find.tfif 
>nination order oassed bv foe Rcspondenl/Manapcment 


is not valid in law. As such, I find this point against the 
Respondent. 

Point No. 2:— 

The next point to be decided in this case is to what relief 
the Petitioner is entitled ? f 

13. Inview of my foregoing findings that the termination 

notice issued by the Respondent is not valid, I find the 
Petitioner is to be reinstated as Extra Departmental Agent. 
In view of the fact the Extra Departmental agent is only a 
part time job, 1 find the Petitioner is not entitiled to any 
backwages. Therefore, I direct the Respondent/ 
Management to reinstate the Petitioner into service 
within one month from the date of receipt of this Award r 
No Costs. - ? 

14. Thus, the reference is answered accordingly. 
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(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 14th July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Workman : WW1 Sri K. Ganesan 
For II Part/Management : None 
Documents Marked:— 

For the I Party/Workman:— 

Ex. No. Date Description 
W1 11-09-01 Xerox copy of the service certificate 
issued by BPM, Nallur branch. 

W2 09-10-01 Xerox copy of the letter from BPM, 

Nallur to Assistant Superintendent of 
Post offices regarding appointment of 
Petitioner. 

W3 31-07-02 Xerox copy of the representation of 
Petitioner. 

W4 03-09-02 Xerox copy of the order of rejection 
W5 25-01-03 Xerox copy of the reply filed by 

Respondent before conciliation officer. 
For the II Party/Management:— Ml 

^ fartll, 31 3FIR1, 2004 
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New Delhi, the 31st August, 2004 
S.O. 2383.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2003) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexureinthe Industrial 
Dispute between the employers in relation to the 
management of Defence Services Staff College and their 
workman, which was received by the Central Government 
on 31-8-2004. 

[No. L-14012/93/2002-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 21st July, 2004 

PRESENT: 

K. JAYARAMAN, Presiding Officer 


INDUSTRIAL DISPUTE NO. 65/2003 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Defence Services Staff College and their 
workman) 

BETWEEN 

Sri T.F. John I Party/Petitioner 

AND 

The Commandant, II Party/Management 

Defence Services 

Staff College, Wellington, 

Coonoor. 

APPEARANCE: 

For the Workman : Mr. X.Selvam Sounder 
Advocate. 

For the Management: M/s. K. Sivajothi, ACGSC. 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-140I2/93/2002-IR(DU) dated 8-4-2003 has 
referred the following industrial dispute to this Tribunal 
for adjudication 

“Whether the action of the Commandant, Defence 
Services Staff College, Wellington in terminating 
the services of Shri T.F. John is justfied? If not, to 
what relief he is entitled ?” 

2 After the receipt of the reference, it was taken on 
file as I.D. No. 65/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered into the service as a delivery 
boy on 19-1-98 and his duties were to deliver the goods 
after checking/verification. The articles of canteen will be 
supplied only to defence personnel on payment. While so, 
he was issued with suspension order dated 8-3-99 informing 
him that the disciplinary proceedings were contemplated 
against him. There was no charge mentioned and no 
explanation was called for. Then the Petitioner was advised 
to appear before Court of Enquiry on 24-3-99 and on that 
day, he was directed to tender his statement. Though the 
Petitioner was placed Tinder suspension by orders of 
Respondent, the Petitioner was not paid with subsistence 
allowance for the period from April, 1999 to till date. Then 
the Respondent/Management has informed vide letter 
dated 27-2-2001 that the services of the Petitioner was 
terminated w.e.f. 1-9-99. There was no order of termination 
on the date as alleged by the Respondent/Management. 
The order of termination was not served upon the Petitioner 
till date. No charge sheet was issued to him and no enquiry 
was conducted and there was no evidence to allege the 
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misconduct and no enquiry was conduted striclty as per 
law. Further, before imposing the punishment on the 
Petitioner, the Respondent/Management has not issued 
any show cause notice or called for his explanation. 
Therefore, the alleged termination order is illegal and the 
termination order was not served upon the Petitioner The 
termination is against all cannons of justice and social & 
natural justice was denied. Hence, the Petitioner prays to 
direct the Respondent/Management to reinstate the 
Petitioner into service with continuity of service and other 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner was employed at 
Defence Services Staff College canteen as a delivery boy 
on casual basis and paid a monthly emolument of Rs. 650 
per month. Since misappropriation has taken place, the 
Petitioner was suspended on 8-3-99. There were other 
civilian temporary employees who were also suspended 
when misappropriation was noticed. The enquiry against 
the loss of misappropriation in the canteen was held as per 
disciplinary orders on the subject. The civilian employees 
were appointed only on casual roll basis and they have no 
right for any emoluments, increment, continuity of 
employment, P.F., family benefit scheme terminal benefits, 
pension including bonus etc. Though these were being 
given to the Petitioner, the Petitioner does not come under 
the definition ‘ workman’ according to Industrial Disputes 
Act, 1947 and this Tribunal is not appropriate forum for 
claiming all the benefits. The Petitioner and other civilian 
employees were terminated from service, when loss in 
canteen was noticed. The Court of Enquiry was held as per 
procedure and rules in the Army. The enquiry against the 
loss and misappropriation in the canteen was held as per 
existing disciplinary orders on the subject. The Petitioner 
is not governed by either CCS Rules or Shops & 
Establishment Act of Tamil Nadu Govt. In a similar case, 
this Tribunal has dismissed the claim of one workman on 
the ground that the allegations against the Respondent 
College did not contain worthiness of complaint and lack 
of evidence to support the claim or relief. Hence, for all 
these reasons, the Respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the point for my 
consideration is— 

“To what relief, the Petitioner is entitled?” 

Point:— 

6 . When the matter was taken up for enquiry, the 
Petitioner never appeared before this Tribunal and even 
after adjourning the case for several hearings, the Petitioner 
never turned up and there was no representation also on 
his behalf and therefore, the Petitioner was set ex-parte 
and Respondent’s proof of affidavit was called for and the 
Respondent/Mangement filed the proof of affidavit. Along 
with the proof of affidavit, the Respondent filed seven 
documents which are marked as Ex. Ml to M7. Ex. Ml is 


the xerox copy of the proceedings of Court of Inquiry. Ex. 
M2 is the xerox copy of the certificate to the effect that the 
Unit run canteen is located within the Officers’ Training 
Academy. Ex M3 is the petition filed before the Labour 
Enforcement Officer, Coirribatoreby the Petitioner. Ex. M4 
is the xerox copy of the reply filed by the Respondent 
before the Regional Labour Commissioner (Central), 
Chennai. Ex, M5 is the xerox copy of the terms and: 
conditions of service of canteen civilian staff. Ex. M6 is the 
xerox copy of the ortder of High Court in Writ Petition. Ex. 
M7 is the xerox copy of the proceedings of Court of Inquiry 
conducted at Respondent College at Wellington. In this 
case, the Petitioner filed the claim petition stating that he 
has been terminated from service without any legal basis. 
But, he has not come before the Tribunal to substantiate 
his claim. The Respondent/Management contended that 
though he was terminated from service, it was under 
procedure laid down by Andy and (Mian personnel are 
not entitled to claim any benefits under any labour law. 
But, the Petitioner has not come befbre this Tribunal to 
contradict this version of the Respondent/Management. 
Since the burden is upon the Petitioner to prove before 
this Tribunal that the termination of his service is illegal 
and against the provisions of Labour Law and since the 
Petitioner has not established this fact before this Tribunal, 

' I find this claim petition is liable to be dismissed. As such, 
I find this point against the Petitioner. 

7. In view pf my above finding that the Petitioner 
has not established his contention before this Tribunal, I 
find the Petitioner is not entitled to any relief. No Costs. 

8 . Thus, the reference is disposed of accordingly. 
(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 21 st July, 2004,) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side ; None 

Documents Marked:— 

For the I Party/Workman Ml 

For the II Party/Management:— 


Ex No. 

Date 

Description 

Ml 

30-07-01 

Xerox copy of the proceedings of 
Court of Inquiry. 

M2 

04-10-99 

Xerox copy of the certificate produced 
by Respondent. ■;' i .* 

M3 

25-10-02 

Xerox copy of the 2 A-petition filed 
by Petitioner. 

M4 

20 -11-02 

Xerox copy of the reply submitted by 
Resppndent 

M5 

Ml 

Xerox copy of the terms & conditions 
of service of Canteen Civilian Staff., 

M6 

30-07-01 

Xerox copy of the order of High Court 
of Madras. . < 


2779 Gl/04—5 
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M7 Nil Xerox copy of the proceedings of 

Court of Inquiry. 

31 3TW, 2004 
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New Delhi, the 31st August, 2004 
S.O. 2384.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/2003) 
of the Central Government Industrial Tribunal/Labour Court 
Chennai now'as shown in the Annexureinthe Industrial 
Dispute between the employers in relation to the 
management of Post Master General and their w orkmen, 
which was received by the Central Government 
on 31-8-2004. 

[No. L-40012/232/2002-IR (DU)] 
KULDIP RA1 VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 22nd July, 2004 
PRESENT: K. JAYARAMAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 61/2003 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 ofl 947), between the 
Management of the Post Master General, Western Region 
and their workman) 

BETWEEN 

Sri Kondappa Naickar I Party/Petitioner 

AND 

The Post Master General, II Party/Management 

Western Region. 

Coimbatore 
APPEARANCE: 

For the Workman : M/s. S. Jothivani. 

Advocates 

For the Management : M/s. K. Sivajothi, ACGSC 

AWARD 

The Central Government, Minislryof Labour vide 
Order No. L4(X) 12/232/2002-IR(DU) dated 28/31-3-2003 has 
reterred the following industrial dispute to this Tribunal 
for adjudication:— 


“Whether the action of the Post Master General, 

Coimbatore in terminating the service of Sri P. 

Kondappa Naickar is justfied? If not, to what relief 

he is entitled ?” 

Z After the receipt of the reference, it was taken on 
file as I D. No. 61/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner' in the Claim 
Statement are briefly as follows:— 

The Petitioner was working as EDBPM at 
Akkarapalayam branch office attached to Veerapandi in 
Salem West Division. While so, he was placed under put 
off duty by an order dated 1-10-90 by the Assistant 
Superintendent of Post Offices, Salem South Sub Division, 
and it was also ratified by the Senior Superintendent of 
Post Offices, Salem East’Division. Subsequently, the 
services Of the Petitioner were terminated under Rule 6 of 
EDA (C&S) Rules, 1964. The Petitioner preferred an appeal 
before the Respondent and by an order dated 10-1-1992, 
the Respondent set aside the punishment of termination of 
services imposed on the Petitioner and further ordered that 
the said order does not debar the disciplinary proceedings 
and to take action deemed fit. Again, on 29-5-92 a charge 
memo w as issued to the Petitioner and the charges against 
him are that while he was w orking as BPM, the Petitioner 
did not bring into BO. Accounts a total sum of Rs. 733/- 
representing deposits made by one Smt. Pavayee Ammal 
in her R.D. Account No. 828990 of Akkarapalayam branch 
office. Since the Petitioner denied the charges, enquiry 
was ordered and the Enquiry Officer after enquiring the 
matter has reported that charges are not proved and 
declared that the Petitioner is not guilty of the charges. 
But, the Disciplinary Authority has disagreed with the 
Enquiry Officer’s findings and he forwarded disagreement 
note dated 28-6-93 to the Petitioner. Even though, the 
Petitioner has filed an explanation, it was not accepted and 
the Disciplinary Authority imposed the punishment of 
removal from service of the Petitioner. The appeal preferred 
by the Petitioner against that order was rejected. The 
Disciplinary' Authority disagreed with the findings of the 
Enquiry’ Officer stating that deposition of the depositor 
Smt. Pavayee is unreliable one and based his reliance on 
the statement given by the Petitioner during the fact finding 
enquiry' and imposed the punishment of removal from 
service. But, the Disciplinary' Authority not basing his 
verdict on any evidence adduced before the enquiry, thus 
he has exceeded his jurisdiction and which is against the 
principles of natural justice and without application of mind 
and in violation of principles of natural justice, he found 
that the charges have been proved against the Petitioner. 
Since the Appellate Authoritv also confirmed the findings 
of the disciplinary' Authority, the Petitioner raised an 
industrial dispute and on the failure of conciliation, the 
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matter was referred to this Tribunal. The termination order 
passed by the Respondent/Management is illegal, arbitrary 
and without application of mind and also in violation of 
principles of natural justice. Therefore, the Petitioner prays 
that an award may be passed in his favour by directing the 
Respondent to reinstate him into service with all monetary 
benefits with consequential relief. 

4. As against this, the Respondent in its Counter 
Statement alleged that doubtno the Petitioner worked as 
Branch Post Master, Akkarapalayam branch post office 
and was placed under off duty on 1-10-90 on detection of 
cases of non-credits of deposits and he was removed from 
service w.e.f. 25-8-93 as a measure of disciplinary action as 
per rules, the non-credit of deposits received by the 
Petitioner in his capacity as Branch Postmaster in R.D. 
Account No. 828990 of Smt. Pavayee on various dates to 
the total amount of Rs. 733/-. Since the Petitioner has not 
completed three years of service, the Senior Superintendent 
of Post Offices, Salem East Division invoking the 
provisions of Rule 6 of P&T EDA (C&S) Rules, 1964 ordered 
for termination of the services of Petitioner by an order 
dated 15-2-91. In the appeal, the Respondent observed 
that as per rules, for the specific misconduct, the provisions 
of Rule 6 of P&T EDA (C&S) Rules, 1964 should not have 
been invoked and accordingly, he has set aside the order 
of termination with a direction that there was no bar for 
taking disciplinary action against the individual. As a result 
of investigation the Petitioner was found to have not 
accounted for an amount of deposits accepted for credit in 
RD account No. 828990 on various dates, duly making 
entries in the passbook to the satisfaction of the depositor. 
The Petitioner has also made initials authenticated by 
impression of post office date stamps on the respective 
dates, but failed to credit the amount thus received into 
P.O. accounts on the respective dates thereby violated 
Rule 13 (1) of Rules for Branch Office and thus failed to 
maintain absolute integrity and devotion to duty 
contravening Rule 17 of P&T EDA ( Conduct & Service) 
Rules, 1964. No doubt, the Enquiry Officer in his report 
dated 15-4-93 held the charge against the Petitioner as not 
proved, based on the evidence of the depositor. But, the 
Senior Superintendent of Post Offices, Salem East Division, 
on a careful consideration of the evidences issued order 
dated 25-8-93 removing the Petitioner from service and the 
Appellate Authority after a careful consideration rejected 
the appeal filed by the Petitioner. During the visit of 
Assistant Superintendent of Post Offices, Salem South Sub 
Division on 13-9-90 and also during the preliminary enquiry, 
when the depositor Smt. Pavayee gave a statement on 
13-9-90 confirming the deposits made by her and produced 
the passbook for investigation, the Petitioneer has admitted 
the non-credit of amounts in the Post Office accounts. But, 
before the enquiry he stated that she was depositing in her 
R.D. Account amount belonging to her husband/her son 
and since she lent the amount to some other person, she 
requested the Petitioner to make entries and impress the 


post office date stamp in the passbook to avoid mis¬ 
understanding in her family, which the Petitioner obliged 
and did so. But, the Disciplinary Authority $fter 
considering the documents and also the oral evidences, 
differed with the findingjs of the Enquiry Officer and he 
arrived at a conclusion based on the available evidence. 
The work of maintenance of R.D. Journal, safe custody of 
date stamp making entries in the passbooks for the 
transaction handled were to be undertaken purely under 
the personsal responsibility of the Petitioner in his capacity 
as Branch Postmaster and therefore, the conclusion reached 
by the Disciplinary Authority was based on evidence and 
there was no violation of principles of natural justice. The 
petitioner within the period of one year of his service has 
not accounted the money collected from the customer and 
he has misused his official position and therefore, the order 
passed by the Diciplinary Authourity connotbe 
questioned before any legal forum and there is no merit in 
the contention of the Petitioner. The order of penalty is 
legally valid, hence for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) M Whether the action of the Respondent in 
terminating the services of the Petitioner is justified? " 

(ii) H To what relief the Petitioner is entitled ?" 

Point No 1 

6 . In this case the Petitioner, who worked as Extra 
Departmental Branch Post master, Akkarapalayam branch 
office, was removed by an order dated 25-8-93. He was 
terminated on the ground that while he was working as 
Branch Postmaster did not bring into branch office accounts 
the total amount of Rs. 733/- representing the deposits 
made by one Smt. Pavayee Animal, who tendered her 
amount in her RD. account No. 828990 on various dates. 
The case of the petitioner in this dispute is that the Enquiry 
Officer after considering all the evidences given by the 
witnesses , has come to the conclusion that the charge 
framed against him was not proved. But the Disciplinary 
Authority, on going through the report has disagreed with 
the findings given by the Enquiry Officer and he has sent 
disagreement note on 28-6-93 and even the Petitioner has 
given a valid explanation, it was not accepted by the 
disciplinary Authority and he has imposed the punishment 
of removal from service which i$ illegal and made without 
application of mind and further in violation of principles of 
natural justice and therefore, he wants this Tribunal to set 
aside the order impugned passed by the Respondent and 
to reinstate him in service 

7. To substantiate his contention, the Petitioner has 
produced three documents which are marded as Ex. W1 to 
W3, whereas on the side of the Respondent/Menagement 
19 documents are marked as Ex. MI to M19. In this case, 
neither side examined any witness. 
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8 . On behalf of the Petitioner, it was contended no 
doubt the Disciplinary Authority is entitled to differ with 
the findings given bv the Enquiry Officer. But, in this case, 
the Disciplinary Authority' has not based his reliance on 
any impeachable evidence to prove that the entries were 
made by the Petitioner in the R.D. passbook and the branch 
office R.D. Journal. Further, in this case, though the 
complainant has given evidence before the Enquiry Officer 
that she has not paid any amount as alleged by the charge 
sheet, but she has requested the Petitioner to make these 
entries and also to make impression of the date stamp of 
the post office to avoid misunderstanding in her family for 
which the Petitioner has obliged. The Disciplinary' Authority 
has based his reliance on the statement given before the 
preliminary enquiry which was not cross examined by the 
Petitioner i.e. affected party and held that the charges have 
been proved against the Petitioner which is illegal and 
against the principles of natural justice. When there is no 
material evidence to prove that entries have been made by 
the Petitioner, holding that charges have been proved is 
arbitrary and illegal exercise of pow’er and without 
application of mind and also in violation of principles of 
natural justice. It is further contended by the learned 
counsel for the Petitioner that basing his inference from 
the statements given in the preliminary enquiry' is not valid 
in law. Further, before the Enquiry Officer, the complainant 
and other witnesses have stated that the statement given 
before the preliminary' enquiry is not true and it was made 
without knowing the real intention and in such 
circumstances the Disciplinary' Authority cannot base his 
conclusion on the statements made by the complainant 
and other witnesses during the preliminary enquiry. 
Therefore, without any application of mind, the Disciplinary 
Authouritv has come to a different conclusion than that of 
the Enquiry' Officer and therefore, the order passed by the 
Disciplianry Authority is to be set aside. 

9. As against this the learned counsel for the 
Respontent contended that the Petitioner even on 13-9-90 
when the Assistant Superintendent of Post Offices, Salem 
South Sub-Division visited Akkarapalayam branch office, 
the Petitioner lias admitted about the non-credit of deposits 
accepted by him in his capacity as Branch postmaster on 
various dates in R.D. Account No. 828990, then only the 
conplainant was examined and she has given a statement 
before the Assistant Superintendent of post offices in 
which the said Mrs. Pavayee Animal lias admitted that she 
has paid Rs. 550 plus default amount ofRs.37 on 23-6-90, 
similarly she has paid Rs. 50 and Rs. 100 on 23-7-90 and 
6-9-90 respectively and the Branch Postmaster namely the 
Petitioner ha: made endorsement in the passbook for the 
receipt of said amount and also put the impression of post 
office seal. This statement given by the complainant and 
also the Petitioner had not been looked into by the 
Enquiry Officer and he has come to a conclusion only on 
the evidence given before him in the enquiry. The 
departmental enquiry' should be made with regard to 


documents filed before the enquiry' and also oral evidences 
adduced before the said enquiry, but without goi ng through 
the documents, the Enquiry Officer has come to a different 
conclusion that the charges framed against the Petitioner 
have not been proved. But, on consideration of the entire 
evidences before him, the Disciplinary Authority 7 arrived 
at a conclusion that the charges framed against the 
Petitioner were proved. It is w ell settled that Disciplinary' 
Authority can have a right to come to a different Conclusion 
than that of the Enquiry Officer. Further, the Petitioner was 
also given an opportunity before arriving at such conclusion 
by the Disciplinary Authority and therefore, it cannot be 
said that the Disciplinary Authority has come to a 
conclusion without applying his mind and which is against 
the principles of natural justice. No doubt, the complainant 
who was given a statement before the preliminary enquiry 
that she has paid the amounts on various dates as 
mentioned in the passbook has given a different story 
before the Enquiry Officer. Further, the depositor namely 
Mrs. Pavayee Ammal stated that she did not actually hand 
over the amount to the Petitioner but the Petitioner has 
obliged to her request to avoid misunderstanding in her 
family but even for argument sake without conceding that 
the story of non deposit is true, it cannot be said as valid 
because the Petitioner was employed as Branch Postmaster 
to carry' out the duties prescribed by rules and not to extend 
undue help to any outsider for their own advantage. As a 
person entrusted with responsibility of carrying out official 
duties and being the custodian of Govt, money/properties 
and records as Branch Postmaster, the Petitioner cannot 
oblige to the request of the outsider to the detriment of the 
Govt, records. Even the version of depositor is taken as 
correct, the Petitioner should not have obliged to her 
request. Therefore, it can be very well found that the 
deposition of the depositor namely Mrs. Pavayee Ammal 
given before the Enquiry 7 Officer should be made at the 
instigation of the Petitioner after a long lapse of time and 
therefore, it was rightly construed by the Disciplinary 
Authority 7 as not reliable. The work of maintenance of R.D. 
Journal, safe custody of date stamp, making entries in 
passbooks for transaction handled were to be undertaken 
purely under personal responsibility’ of the Petitioner in 
his capacity as Branch Postmaster. In this case, it is-proved 
that the Petitioner has made entries in passbook after 
receiving the amount mentioned in the passbook and it 
u-as duly authenticated by the post office date stamp. 
Against this documentary evidence, by an oral evidence 
given by the depositor and that too. after a long lapse of 
time, the Disciplinary 7 Authority cannot come to a different 
conclusion, and therefore, the onus of proof lies on the 
Petitioner to establish that he had not made entries in the 
passbook. But, in this case, the Petitioner has admitted 
that he has made entries in the passbook and authenticated 
the said entries by affixing the date stamp of the post office. 
Therefore, even assuming for argument sake that the 
Petitioner has not received the amount and he has made 
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entries in the pass book without receiving the amount, it is 
clearly established that he has misused his official position 
and obliged for the depositor namely Mrs. Pavayee Animal, 
which is in violation of rules and regulations and for doing 
such unofficial commitments, the Petitioner is not competent 
and therefore, it can very well be construed that the 
Petitioner has committed a grave error misusing his offical 
position. Under such circumstances, the order passed by 
the Disciplinary Authority is legally valid and binding on 
the Petitioner. It is to be noted in these circumstances that 
the Petitioner within a period of one year of his service, has 
committed the misconduct and he was able to misuse his 
official position as confirmed by the deposition of depositor 
namely Mrs. Pavayee Amrnal before the Enquiry Officer. 
Under such circumstances, it cannot be said that the order 
passed by the Disciplinary Authority is without application 
of mind. The Petitioner, who was the person entrusted 
with responsibility of carrying out official duties and being 
the custodian of Govt, money and records as Branch 
Postmaster has committed this grave error and therefore, it 
cannot be said that the order passed by the Disciplinary 
Authority and the penalty imposed by him is not valid 
inlaw. 

10 . I find much force in the contention of the learned 
counsel for the Respondent because even assuming for 
argument sake without conceding that the Petitioner has 
made these entries to oblige the depositor namely Mrs. 
Pavayee Ammal., I find the action of the Respondent against 
the Petitioner is valid and as the Petitioner himself misused 
his offical position as Branch Postmaster and has done a 
gross misconduct, therefore, the contention of the learned 
counsel for the Petitioner cannot be accepted for setting 
aside the order passed by the Disciplinary Authority 
Therefore, 1 find this point against the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

11. In view of my finding that the order passed by 
the Disciplinary Authority in this case is valid in law, I find 
the Petitioner is not entitled to any relief. No Costs. 

12. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 22nd July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witness Examined:— 

On either side : None 

Documents Marked:— 

For the I Party/Workman 

Ex. No. Date Description 

W1 18-3-93 Xerox copy of the Presenting Officer’s 

brief. 


Ex. No. 

Date 

Description 

W2 

30-3-93 

Xerox copy of the defence brief 

W3 

Nil 

Xerox copy of the daily order sheets. 

For the H Party/Management: , 

Ml 

1-10-90 

Xerox copy of the put off duty memo 
issued to Petitioner. 

M2 

11-10-90 

Xerox copy of the ratification order 
issued by Senior Superintendent of 
Post Offices, Salem East Divn. 

M3 

15-02-91 

Xerox copy of the termination order 
issued to Petitioner. 

M4 

10-1-92 

Xerox copy of the memo for setting 
aside the order oftermination. 

M5 

25-2-92 

Xerox copy of the memo placing the 
Petitioner under put off duty 

M6 

29-5-92 

Xerox copy of the charge sheet issued 
to Petitioner. 

M7 

154-93 

Xerox copy of the report of Enquiry 
Officer. , 

M8 

20-6-93 

Xerox copy of the disagreement note 
of Disciplinary Authority. 

M9 

28-6-93 

Xerox copy of the letter^of Senior 
Superintendent of Post Offices, 
Salem ED to PetitiofitlSihclosing 
report of Enquiry Officer. 

M10 

27-7-93 

Xerox copy of the representation 
given by the Petitioner. 

Mil 

25-8-93 

Xerox copy of the order of removal 
issued by Senior Superintendent of 
Post Offices, Salem ED to Petitioner. 

M12 

274-95 

Xerox copy of the order of Appellate 
Authority. 

M13 

13-9-90 

Xerox copy of the statement given 
by Petitioner before Assistant 
Superintendent of Post Offices^Salem 
SSD. 

M14 

1-10-90 

Xerox copy of the statement given 
by Petitioner before Assistant 
Superintendent of Post Offices, Salem 


SSD. 


M15 

13-9-90 

Xerox copy of the statement given 
by Pavayee Ammal, depositor. 

M16 

11-10-90 

Xerox copy of the letter given by 
Mrs. Pavayee Ammal to Respondent. 

M17 

24-1-91 

Xerox copy of the letter given by Mrs. 
Pavayee Ammal to Respondent. 

M18 

11-3-93 

Xerox copy of the deposition of 
Smt. Pavayee Ammal before Enquiry 
Officer. 

M19 

Nil 

Xerox copy of the R.D. PB 828990 
deposited by Smt Pavayee Ammal. 
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cFT. 3TT. 2385 .— fmK 1947 (1947 

■SRT 14 ) W 17 % ^ jfRU| -$ t Trg. tt TJ/rf. % wim? % 
TriTS sfa ~3^T% ^Ff^Kf % 3T^n t¥ frlfe: 

sMfw frrrp; 3 #atfw ariwR ^r-II 

( tM 3E2TT 2/104 ) ^1 wfrltt wt %, 

Rt RRFR ^ 27-8-2004 ^Ft W<T ^3TT «1T I 

[Ro Tr^r-42012/9/2001 -3^ 3JR (^-11 ) ] 
R*T. %iVI«H, ^RF 3lfw^ 
New Delhi, the 31st August, 2004 

S.O. 2385.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puplishs the Award Ref. CGIT-2/104 
of2001 of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 2 as shown in the Annexure in 
the Industrial Dispute between the management of M/s. 
Hindustan Aeronautics Ltd. and their workmen, received 
by the Central Government on 27-8-2004. 

[No. L42012/9/2001-IR (C-H)] 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

Present: JUSTICE S. C. PANDEY 
Presiding Officer 

REFERENCE NO. CCIT-2/1 OF 2004 
Old Reference CGIT-2/104 of 2001 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF HINDUSTAN 
AERONAUTICS LTD. 

The Chief Manager (P&A), 

Hindustan Aeronautics Ltd., 

Nashik Division, 

Ojhar Township Post Office, 

Nashik422 207. 

AND 

THEIR WORKMEN 

Shri Dadabhai Badshah Patel, 

R/o At & Post Vinchur Dalvi, 

TaJ. Sinnar. 

Dist. Nashik (MS). 

APPEARANCES: 

For the Employer : Shri P. N. Anaokar, 

Advocate 

For the Workman ; Shri S. D. Gangurde, 

Advocate 

Mumbai, dated 19th July. 2004. 


[Part II— Sec. 3(ii)] 


AWARD 

This is a reference made by the Central Government 
under clause (d) of sub-section 1 and sub-section 2 A of 
Section 10 of the Industrial Disputes Act, 1947 (the Act for 
short) for giving an award after adjudication of an industrial 
dispute between Dadabhai Badshah Patel (the workman 
for short) and the Hindustan Aeronautics Ltd. (the 
Company). The terms of dispute are as follows: 

“Whether the action of the management of 
Hindustan Aeronautics Ltd., Nashik in dismissing 
Shri Dadabhai B. Patel, Fitter General ‘A’ from 
services w.e.f. 15-05-1992 is legal and justified? If 
not, to what relief the workman is entitled to? 

2 The undisputed facts of this case are that the 
workman was working as a confirmed Fitter in the Category 
General ‘A’ with the company. It is not in dispute that the 
workman was given chargesheet dated 4-10-1991. An 
enquiry was held against the workman. Pursuant to that 
domestic enquiry an order dated 8-9-92, terminating the 
services of the workman was passed. It is also not in dispute 
that the workman was served with notice dated 5-6-92 
whereby the workman was told that he was absent from 
duty with effect from 15-5-92. By this notice he was asked 
to report to the Personnel Officer by 11-6-92 and explain 
the reasons for remaining absent failing which it shall be 
deemed that the workman had voluntarily abandoned his 
job from 15-5-1992. 

3. The case of the workman was to the effect that 
after service of notice dated 5-6-92, he was not allowed to 
join duty. His name was struck off from the rolls of the 
Company because of non-compliance of the terms of notice 
dated 5-6-92. The workman claimed that he was sick and 
that he had submitted medical certificates showing the 
cause of his absence and therefore, it could not be said 
that he had voluntarily abandoned his services. 
Consequently, the termination of the services was bad in 
law as it amounted to retrenchment in violation of Section 
25 F of the Act. The workman also challenged the domestic 
enquiry. According to him principles of natural justice were 
violated by Shri Ranade, the Enquiry Officer. The Enquiry 
Officer was biased in favour of the Company, the findings 
recorded by the Enquiry Officer were perverse. The 
punishment was illegal. The charges were vague. The 
workman stated that initially the reference was made to 
Labour Court by Maharashtra Government. The reference 
IDA No. 40 of T994 was disposed of as non-maintainable 
by order dated 26-10-99 bacause the appropriate 
Government was the Central Government. The workman 
claimed setting aside of orders dated 5-6-92 w.e.f. 15-5-92 
and 8-9-92 and claimed an award for re-instatement with 
back wages. 

4. In the written statement filed by the company, it 
was claimed that reference was not maintainable on account 
of delay. However, the facts relating the passing of the 
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order dated 26-10-99by Labour Court were not disputed. It 
was also not disputed that the workman had started 
conciliation proceedings before Assistant Labour 
Commissioner (Central). Thereafter the reference was made. 
It was further stated that the reference was bad because 
the compay dismissed the workman in fact on 8-9-92 after 
holding an enquiry. The reference referred to order dated 
15-5-92, therefore it was bad in law and this Tribunal had 
no jurisdiction regarding termination of services of the 
workman by order dated 8-9-92 as the dispute was not 
referred to the Tribunal. It was pleaded that the services of 
the workman were not treated as abandoned as per notice 
dated 5-6-92. His name was not struck from the muster 
rolls. According to the company, the workman was really 
dismissedby order dated 8-9-92. The fact that the workman 
submitted leave application and medical certificate was not 
disputed in para 13 of Written Statement. It was stated the 
workman had submitted false certificate. The real cause for 
his absence was other than sickness. The workman was 
directed to report on duty and submit himself for medical 
examination by notice dated 5-6-1992. The workman 
received the letter. The workman was given sufficient and 
resonable opportunity to defend himself. The workman 
was given show cause notice against the proposed 
punishment. It was pleaded that past record of the workman 
was considered for passing the order. 

5. The workman filed a rejoinder. Most of it was 
repetition of the facts stated by him in the Statement of 
Claim. However he denied that the reference was liable to 
be rejected on the ground of delay. In paragraph 13 of the 
rejoinder, the workman asserted again that by order dated 
5-6-92 he was dismissed on the ground of voluntary 
abandonment by the Company. His name was struck from 
the muster rolls of the company. It was claimed that 
company had no right to terminate services by order dated 
8-9-92 when it had already terminated the services of the 

workman in accordance with the order dated 5-6-92. There 

\ 

are other averments in the rejoinder but we are not 
concerned with those pleadings. 

6 . It appears my predecessor Shri S. N. Saundankar, 
the then Presiding Officer by Award dated 25-8-2003 
recorded the finding on two pre ,; nnnary issues and gave 
the answers to the effect that the domestic enquirry was 
vitiated because it was not conducted as per the principles 
of natural justice. He did not consider it necessary to record 
a finding on the question of perversity of findings. No 
request was made before him that further opportunity be 
given to prove the charges, therefore, he gave an award 
reinstating the workman withbackwages and consequential 
monetary benefits, 

7. It appeasrs that by Order dated 19-1-2004 in Writ 
Petition 3009/2003 Hon’ble Justice Shri R. M. S. 
Khandeparkar of High Court of Bombay has set aside the 
Award dated 2-8-2003 and remitted it back to the Tribunal. 
My predecessor had gone back to his parent department 


andtherefare itfeHinthe lutods of this Presiding Officer erf - 
Central Government industrial Tribunal No. 1 to decide 
this case. 

8. The relevant portion of the order passed by the 
Learned Single Judge of Bombay High Court are as 
follows: 

2. The petitioner challenges the impugned Award 
dated 2-6-2003 passed by the Industrial Tribunal, 
Mumbai on various grounds, suffice to refer to only 
one ground, namely, that the Tribunal appears to ■ 
have totally ignored the important factual aspect of 
the matter while deciding the reference m as much 
as that it was brought to the notice of the Tribunal 
that the termination of the employee was in fact 
effected from 8-9-1992 consequent to the order of 
termination and not with effect from 15-5-92. The 
entire discussion in the Award, however, appears to 
be on the basis that the termination was effected 
from 15-5-92. Being so, the impugned Award on the 
said ground itself cannot be sustained and is liable 
to be set aside and the matter to be remanded to the 
Industrial Tribunal to decide the same afresh, after 
hearing the parties. The direction to hear the parties 
does not include liberty to the parties to lead any 
further evidence in thematter. The matter will haw. 
to be decided on the basis of whatever materials 
which are already placed on record by the parries : 
prior to the date of passing of the impugned Award. 

3. However, before passing the fresh Award, the 
parties are to be heard on the said materials on record 
and the same to be disposed of in accordance with 
the provisions of law. it is made clear that this Court 
has not expressed any opinion on any of the points 
sought to be raised in the petition, other than the 
one on which the matter is being remanded. 

4. In the result, the impugned Award is hereby 
quashed and set aside and the matter is remanded, 
as stated above. The nile is made absolute in above 
terms with no order as to costs. 

9. From the above statement of facts of the case, k 
would appear that there is some confusion because of the 
order of reference. In the order of reference there is mention ■ 
of order of dismissal dated 15-5-1992. However the 
pleadings of the parties indicate that an enquiry was held 
and the services of workman were terminated by Order ■ 
dated 8-9-92. It would also be clear that the workman bad ? 
taken the initial stand that he was dismissed by order dated 
5-6-92 on the ground lie had voluntarily abandoned the 
job w.e.f. 15-5-92. His name was struck of from the rolls. It 
would appear that the alternative ground that the workman 
had taken was that the enquiry was bad and therefore the, 
order dated 8-9-92 too was bad; 

10. However since the High Court has held that the 
workman was dismissed in fact from 8-9-92 consequent to 
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the order of termination after enquiry and not from 15-5-92. 
This Tribunal cannot travel beyond the order of the High 
Court. It cannot now hold that the workman was dismissed 
w.e.f. 15-5-92 on the ground of abandonment of his job by 
order dated 5-6-92. The entire controversy now centers 
around the question if the enquiry held against the workman 
was bad and consequently the order dated 8-9-92. 

11. The Learned Counsel for the company sought 
to argue that the Tribunal had no jurisdiction to decide the 
dispute because the terms of reference say that the workman 
was dismissed on 15-5-92. It would be proper to hold that 
the company had filed the Writ Petition in the High Court. 
Such an obvious point would not have escaped the 
attention of the High Court and the company would have 
succeeded on the finding that the workman was dismissed 
on 8-9-92 and not from 1 5-5-92. The company cannot raise 
this point before this Tribunal because this point was not 
argued in the High Court. Besides, under clause (d) of Sub- 
Section (1) the appropriate Government has power to refer 
an industrial dispute mentioned in second or third schedule. 
The item No. 3 of second schedule covers the industrial 
dispute referred to this Tribunal. The dispute in question 
is covered by the definition of Industrial Disputes under 
Section 2 (K) of the Act read with Section 2 A thereof. 
Therefore it cannot be disputed that this Tribunal has 
jurisdiction to decided a dispute regarding dismissal, 
discharge or other wise termination of sendee. The 
appropriate Government has power to refer the dispute 
under clause (d) of sub-section 1 of Section 10 of the Act. 
In the adjudication a dispute between the parties is of 
essence. Here there is an industrial dispute regarding the 
dismissal of the workman. The error in the date of dismissal 
in the administrative Order of reference can be corrected 
because it is subsidiary to the real dispute. The correction 
of the date of dismissal is a matter ancillary to the industrial 
dispute. It is a minor or a casual mistake. The fact that the 
* services of the workman were terminated after enquiry is 
fundamental. The date of dismissal is merely incidental which 
according to the company itself 8-9-92 and not 15-5-92. 
The company did not plead or prove that the workman had 
made a demand that he be restored back in serv ice on account 
of his dismissal w.e.f. 15-5-92 nor was any attempt made to 
prove that during the conciliation proceedings the nature 
of industrial dispute was confined to the dismissal w.e.f. 
15-5-92. On the other hand the pleadings of the workman 
indicate that he had taken up both the stands. Firstly said 
that he was dismissed with effect from 15-5-92. 
Alternatively he submitted that he was dismissed from 
8-9-92. Under these circumstances it would be proper to 
hold and thus this Tribunal can hold that the true facts are 
that workman was dismissed on 8-9-92 pursuant to the 
enquiry and date of dismissal be deemed to be modified as 
8-9-92 and not 15-5-92 mentioned in the order of reference. 
This Tribunal is bound by the order of the High Court in W.P. 
No. 3009 of2003 dated 19-1-2004. Tire Learned counsel for 


the company relied upon the decision of Pottery Mazdoor 
Panchayat V/s. Perfect Pottery Co. 1979 LIC 827 (SC). The 
case is distinguishable. The terms of reference related to 
proposed closure w.e.f. from 1-7-1967. The date of reference 
was June 1960 in case ofM.P. Govt. The terms of reference 
before the Central Govt. Industrial Tribunal were different. 
They were regarding the justification of the retrenchment 
of 81 workers w.e.f. 1-7-67. The Supreme Court upheld the 
decision of the High Court as the reference made by the 
M.P. Govt, to the State Industrial Court in respect of 
proposed closure was premature. It was also held that 
second reference came in the same category. It was held 
that fact of actual closure of business or pretended lockout 
was not referred to the Tribunal. The case is 
distinguishable. The second case relied upon is the case 
ofKaushik J. GandhiV/s. SandeshLtd. 20031CLR10009, 
this case is also distinguishable. In that case the oral order 
of termination dated 11-6-1981 was challenged by the 
workman under Section 2(a) of the Act. He did not wait for 
conclusion of departmental enquiry pursuant to notice 
dated 12-6-1981. The enquiry culminated in the order of 
dismissal dated 6-10-1981. On 12 June 1981 the order of 
dismissal dated 6-10-1981 was not in existence when the 
workman raised the dispute on 12-6-1981, therefore, it was 
held that the reference was confined to oral termination 
dated 11-6-1981 and the decision of Labour Court was 
upheld. Since the order of termination did not form part of 
the industrial dispute raised by the workman the Gujarat 
High Court gave liberty to the workman to raise a fresh 
industrial dispute. In this case the industrial dispute was 
raised much after the termination of service by way of 
domestic enquiry. It is not case of other party that dispute 
regarding dismissal was confined only to termination of 
service on 15-5-92 and not on 8-9-92 thus this Tribunal is 
of the opinion that real industrial dispute between the 
parties was regarding dismissal of workman as raised before 
the Assistant Labour Commissioner (Central) mentioning 
the date was merely incidental. The argument is rejected in 
absence of any evidence to the effect that the industrial 
dispute was confined to dismissal w.e.f. 15-5-92. On the 
other hand, the company itself stated that it had dismissed 
the workman on 8-9-92. 

12 . Once it is held that the company dismissed the 
workman as a consequence of order dated 8-9-92 after 
holding of an enquiry, the following further questions arise 
by way of preliminary issues : 

(a) Whether the enquiry was in accordance with the 
principles of natural justice? 

(b) Whether the findings was perverse? 

(c) Whether the workman is entitled to any relief 
particularly when he had raised the industrial 
dispute after considerable time. 

13. On issue No. 1 (a) it is found from the 
proceedings recorded on 21-2-92 that the ex parte 
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proceetjhngs held on 3-1-1992 were reopened in accordance 
with the letter dated 8-10-92. The workman was present 
before the enquiry officer on that date along with the 
defence representative. The evidence of L. J. Gerge was 
taken in the presence of the workman and his defence 
representative. The witness for the company was cross 
examined by the defence representative thereafter, the 
workman submitted his statement. Although the workman 
was not supplied with the copies of leave application and 
medical certificates, he did not object to non supply of 
these documents. He was supplied with zerox copies of 
these applications, thereafter the workman submitted his 
reply. In view of the aforesaid facts it cannot be said that 
the workman was not given a reasonable opportunity of 
hearing. 

14. The next question is if the findings recorded 
against the workman are perverse. The findings recorded 
against the workman do not appear to be perverse. The 
enquiry report in paragraph 2 to 7 shows that the workman 
remained absent without applying for leave. Sometimes he 
applied for leave with medical certificates after expiry of 
the period of his absence. Some times he did not submit 
medical certificate. The conclusion drawn by the Enquiry 
Officer that workman was in the habit of remaining absent 
appeal’s to be based on the evidence produced before him. 

The workman did not dispute that he was absent. He claimed 
that he re main ed absent because he was sick and he was 
treated at Bhagur Municpal Hospital. He claimed that he 
could not attend the hospital. The defence of the workman 
that he had availed leave without pay was not accepted. 
Thus for the entire period the workman remained absent 
for 70 days. In view of the matter the charge of habitually 
remaining absent between the period of 1-6-1991 to 
9-9-1991 without leave was proved. Previously also the 
workman behaved in same manner. The workman committed 
the breach of rules and regulations. This Tribunal, 
therefore, decides that findings recorded are not 
perverse. 

15. This Tribunal holds that the workman was given 
full opportunity to challenge the findings and to question 
the propsosed punishment of dismissal. This Tribunal does 
not find that order of dismissal can be faulted. 

16. The result of the aforesaid discussion that this 
reference is answered by stating that the termination of the 
services of the workman is legal and justified. No 
interference is called for with the order of dismissal. No 
costs. 

Justice S.C. PANDEY, Presiding Officer 
31 SFTOt, 2004 

'g>r. 31T. 2386.—SlfafWT, 1947 (1947 
14) tit «nrr 17 % ft, % 

afllflPKK ftrerq ft' 


(ftqft 55/99 ) tifa 

27-8-2004 tit STRT§31T I 

[fto T^-23012/52/98-3TT$3TK (ftMl) ] 

New Delhi, the. 31 st August, 2004 

S.O. 2386.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishs the Award Ref. 55/99 of the 
Central Govt. Indus. Tribunal-cum-Labour Court, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the management of BBMB and their 
workmen, received by the Central Government on 
27-8-2004. 

[No. L-23012/52/98-IR (C-II)] 
N. P. KES AVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM LABOUR COURT CHANDIGARH. 

Presiding Officer SHRIKULDIP SINGH, 

Case No. ID 55/99 

Received on: 25-2-1999 

Decided on: 

Sh. Gumaib Singh C/o Sh. RK. Singh Parmar, Secretary, 

PB. INTUC, Qtr. No. 35-G, NangalTownship, 

Distt. Ropar 

_Applicant. 

Versus 

The Chief Engineer (Generation) 

B.B. M. B., Nangal Township, Distt Ropar. 

_Respondent. 

APPEARANCES: 

For the Workman : SH.R.K. Singh 

For the Management: SH. Rajinder Singh 

AWARD 

Central Govt, in exercising the powers U/s 10 of ID 
Act 1947 vide No. L- 230 12/52/98-IR(CM-lI) dated 17th 
February 1999 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of BBMB 
rep. by Chief Engineer (Generation), in termination 
the service of Sh. Gumaib Singh, S/o Sh. Balwant 
Singh, Casual Labour w.e.f. 18-12-1997 without 
following the provisions of Section'25-F of the I.D. 
Act, 1947 is justified? If not, to what relief the 
workman is entitled ?” 


- 2779 Gl/04—6 




5680 


THE GAZETTE OF INDIA: SEPTEMBER25,2004/ASVINA3,1926 


[Part II— Sec. 3(ii)] 


2 . Today the case was fixed for Filing of claim 
statement by the workman. The authorised representative 
of the workman today made a statement that the workman 
does not want to persue with the present reference and the 
same may be returned as withdrawn. In view of the same, 
the reference is returned to the Ministry as withdrawn. 
Central Government be informed. 

Chandigarh KULDIP SINGH, Presiding Officer 

22-7-2004 

31 3RTBT, 2004 

•TT. 3IT. 2387. —■afhSTtfw 1947 

(1947 14) WO 17 % WTtHT 

% BBS PiTnT( % BpEr, ^ 

3 ^nfw rt’ %-^Ib btbjR aflsiifh*; BfriBRB 
(tM TBsBT 66/1997 ) Wt t, %^T BBFK 

27-8--2004 Bit RTRT BT I 

[Bo 1^-22012/183/97-3TTf3TR (#-H)] 
Tpk Bt- BfBBUTt 

New Delhi, the 31st August, 2004 

S.O. 2387.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 66/1997) of 
the Central Government Indus. Tribunal-Cum-Labour 
Court, Asansol as shown inthe Annexureinthe Industrial 
Dispute between the management of BCCL, and their 
workmen, received by the Central Government en 
27-8-2004, 

[No. L-22012/183/1997-1R (C-il)j 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 
PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer. 

Reference No. 66 of 1997. 

Parties: Agent, Victoria West Collieiy, 

M/s. BCCL., PO. Barakar, 

Dist. Burdwan_Management. 

Vrs. 

Sri Ram Mahara, U.G. Loader through 
Br. Secretary; Janta Mazdoor Sangh, 
Damagoria Colliery Branch, 

P-O. Kalyaneswari, 

Dist. Burdwan ... Workman 
Representatives: 

For the Management: Sri PK. Das, Advocate. 

For the Workman : (Union), 


Sri S.K. Singh, Br. Secretary, 
Janta Mazdoor Sangh. 

Industry: Coal State: West Bengal. 

Dated the 11th August, 2004 
AWARD 

In exercise of pow ers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) Government of 
India, through the Ministry of Labour vide its Order No. 
L-22012/183/97-IR-(C-II) dated 12-11-1997 has referred the 
following dispute for adjudication by this Tribunal. 

“Whether the action of the management of Victoria 
West Colliery of M/s BCCL in dismissing the services 
of Sh. Ram Mahara, U.G. Loader is Justified? If 
not, to what relief is the workman concerned entitled 
to?” 

In pursuance to the summons issued by this tribunal 
both the concerned parties made their appearance through 
their respective representatives and accordingly filed their 
separate written statement in support of their claims. 
Sri P. K. Das, Advocate represented the Management and 
Sri S.K. Singh, Br. Secretary, Janta Mazdoor Sangh 
represented the workman. Initially both the parties 
contested the dispute. 

In brief the facts of the case is that Sri Ram Mahara, 
Workman was a regular employee of Victoria Wfcst Collieiy 
as underground loader who was subsequently dismissed 
from his service on 5-10-1996 by the management on the 
ground of unauthorised absence from duty from 
30-01-1996 to 17-07-1996. 

The record goes to show that the hearing on the 
preliminary point was already concluded and finally the 
order on that point was passed on 25-03-1998 where it was 
held by then Presiding Officer that there was no unfairness 
or invalidity in the enquiry proceeding and subsequently 
was fixed for final hearing on merit of the case. To-day i.e. 

11 -08-2004 was the date fixed for final hearing of the case. 
A Joint petition by the respective parties was filed in the 
Court stating therein that the concerned workman has 
already been reinstated by the management. It was jointly 
submitted by the respective representative of parties that 
there is no any dispute pending between the parties and 
the dispute has already been resolved by way of reinstating 
the workman in the service by the management. So a no 
dispute award was submitted to be passed. 

In view of the above facts, prevailing circumstances 
and the joint submission of the respective representative 
of the parties, it is hereby ordered that let a ‘No Dispute’ 
award be passed. Let the copies of the award be sent to the 
Ministry for information and needful. 

MD. SARFARAZ KHAN, Presiding Officer 
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ftMrfl, 31 2004 

^RT.3tf. 2388.—f*Miq 1947 (1947 

Hit 14) HRM7 % XT**. T^T. % 

n*i«& <a?U «»»4 e wtl* % <ny^ ft’.fiiftte 

sfltitfiRT '4feilpiq> STRnH^T 

(wf toot 13/2001) ^ uq>iftin $, *r*>k 

27-8-2004 ^ W*l T£3tT «u I 

[TO 1^-22012/23/2000-3T^ 3TR (4t~II) ] 

xr?r.4t. %FR, 3lfwd 


New Delhi, the 31st August, 2004 

S.O. .—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 13/2001) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the Industrial 
Dispute between the management of SECL, and their 
workmen, which was received by the Central Government 
on27-8-2004. 

[No. L-22012/23/2000-IR (C-II^ 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL. 


PRESENT : Md. Sarfaraz Khan, Presiding Officer. 
Reference No. 13 of 2001. 

Parties Agent, Lachipur Colliery, M/s. E.G 

Ltd., 

PO: Kajoragram, Distt.: Burdwan._ 

Management 

Vrs. 

Trinath Jena, Wagon Loader, 
represented by Koyala Mazdoor 
Congress, Asansol. _Workman. 


Representatives : 

For the Management 

For the workman 
(Union) 


Industry: Coal 


Shri P. K. Das, Advocate. 

Shri S. K. Singh, Br. Secretary, 
Koyala Mazdoor Congress, 
Asansol. 

State: West Bengal. 


Dated: 17-08-2004. 

AWARD 


In exercise of power conferred by clause D of Sub¬ 
section (1) and Sub-section 2(A) of the Section 10 of the 
Industrual Disputes Act, 1947, Govt, of India, through the 
Ministry of Labour vide its order No. L-22012/23/2000-IR 


(C-H) dated 27-4-2001 has been pleased to refer the 
following dispute for adjudication by this Tribunal. 

“Whether the action of the management ofLachipur 
Colliery of M/s. Eastern Coalfields Ltd. in not 
communicating the result of the Apex Medical Board 
to Shri Trinath Jena, Wagon Loader and 
superannuating him on 1-1-99 is legal and justified? 
If not, what relief the workman is entitled to?* 

In pursuance to the issuance of the summons by 
this Tribunal to both the concerned parties to the dispute 
appeared through their respective representatives and 
thereafter filed their separate sets of written statements of 
their claims. 

2. Shri P.K. Das, Advocate, represented the 
management and Shri S.K. Singh, Br. Secretary ofKoyala 
Mazdoor Congress, Asansol represented the workmen. 
Both the parties after filing their written statements in 
support of their claims contested the dispute. 

3. In short the facts of the dispute goes like this that 
one Shri Trinath Jena was appointed as a Wagon Loader 
and was permanent worker of the aforesaid concerned 
colliery having UM No. 576024. He had raised the dispute 
in respect of the consideration of his age. But the same 
was not considered by the management So a case was 
filed by him before the Hon’ble High Court, Calcutta where 
the direction was given to the management to get his age 
assessed by the Apex Medical Board and in pursuance of 
the said order the delinquent was asked by the management 
to appear before the Apex Board on 15-7-98. Accordingly 
the workman appeared before Apex Board but till the last, 
the result of the Apex Board was not published by the 
management inspite of repeated request and assurance 
given. Ultimately being aggreived, the Industrial Dispute 
was raised and Govt, of India, Ministry of Labour decided 
to refer the dispute before this Tribunal to adjudicate upon. 

4. The further case of the workman is that again an 
appeal was preferred before the Hon’ble High Court, 
Calcutta praying therein for the publication of the result of 
the Apex Board held on 15-7-98. After hearing both the 
sides the Hon’ble High Court allowed the writ petition by 
directing to implement the report of the Apex Board dated 
15-7-98 and to allow the petition to join his services and to 
continue till his superannuation on the basis of such date 
of birth as found by the Apex Medical Board along with 
the payment of all wages in srrear within period of 3 months 

from the dale of comumcation of the order. * 

* 

5. On perusal of the record it transpire that after 
hearing both the parties then P.O. had fixed the case for 
filial argument as the parties had declined to adduce their 
evidence. Accordingly the case was called up today he. 
17-8-2004 for hearing. It appears that a joint petition duly 
signed by the representatives of both the parties, along 
with a photocopy of the Form of Memorandum of 
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Settlement, has been filed in the Court. It was jointly 
submitted by their representatives that the concerned 
workman, Trinath Jena has already been reinstated in the 
service as per the findings of their Apex Medical Board 
and has got the benefit of the assessment of the age. It was 
jointly prayed that a settlement award may kindly be passed 

6 . In view of the above facts, prevailing 
c: cumstances. joint petition. Form of the Memorandum of 
the settlement duly signed by the respective parties and 
the joint submission of the representative of the parties, it 
is hereby ordered that let an award by way of settlement be 
passed. The Memorandum of settlement filed shall form 
part of the award. 

7. Let the copies of the award be sent to the Ministry 
for information and needful. 

MD. SARFARAZ KHAN, Presiding Officer 
M fa#, 31 2004 

W.3TT. 2389.—1947 (1947 
-^T14) # mu 17 %#.#. #. Uyl. 

urns 

afoftfrrat T\ *H<+K 3^-ehplSB 3TfUUvtyi 
('^'4 TTTsqT 67/1997) # N t, # 7TUFR 

# 27-8-2004 # W*4T I 

[4° UyT-22012/182/97-311^ 3TR (7Tt-II)] 

New Delhi, the 31st August, 2004 
S.O. 2389.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 67/1997) 
of the Central Govt. Industrial Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure in the Industrial 
Dispute between the management of BCCL, and their 
workmen, received by the Central Government on 
27-8-2004. 

[No. L-22012/182/97-1R (C-D)] 
N.P. KES AVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL. 

PRESENT : Md. Sarfaraz Khan. Presiding Officer. 
Reference No. 67 of 1997 

P.ART1ES Agent, Victoria West Colliery of M/s. 

B.C.C. Ltd., 

PO: Barakar, Dist. Burdwan 

.Management 

Vrs. 

Sri Nagaram Das, U.G. Loader through Br. Secretary, 
Janta Mazdoor Sangh. Damagoria Colliery Branch, 
Dist. Burdwan 


REPRESENTATIVES: 

For the Management ShriP.K. Das, Advocate. 

For the workman : (Union), 

Shii S. K. Singh, Br. Secretary, 
Janta Mazdoor Sangh, 

Industry: Coal State: West Bengal. 

Dated, the 11th August, 2004. 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of the Section 10 of 
the Industrual Disputes Act, 1947, (14 of 1947) Govt, of 
India, through the Ministry of Labour vide its Order No. 
L-22012/182/97-IR (C-II) dated 12-11-1997 has refer the 
following dispute for adjudication by this Tribunal. 

“Whether the action of the management of Victoria 
West Colliery of M/s. BCCL in dismissing the services 
of Sri Nagaram Das, U.G. Loader is justified? If not, 
to what relief is the workman concerned entitled 
to?” 

In pursuance to the summons issued by this Tribunal 
to both the concerned parties made their appearance 
through their respective representatives and accordingly 
filed their separate written statement in support of their 
claims. Sri. P.K. Das, Advocate represented the 
Management and Sri S.K. Singh, Br. Secretary, Janta 
Mazdoor Sangh represented the workman. Initially both 
the parties contested the dispute. 

In brief the facts of the case is that Sri Nagaram Das, 
workman was a regular employee of Victoria West Colliery 
as under ground loader who was subsequently dismissed 
from his service on by the management on the ground of 
unauthorised absence from duty from 10-9-1995 and 
onward for about two calendar years. 

The record goes to show that the hearing on the 
preliminary point was already concluded and finally the 
order on that point was passed on 25-3-1998 where it was 
held by then Presiding Officer that there was no unfairness 
or invalidity in the enquiry proceeding and subsequently 
was fixed for final hearing on merit of the ease. Today i.e. 

11 -8-2004 was the date fixed for final hearing of the case. 
A joint petition by the respective parties was filed in the 
Court stating therein that the concerned workman has 
already been reinstated by the management. It was jointly 
submitted by the respective representative of parties that 
there is no any dispute pending between the parties and 
the dispute has already been resolved by way of reinstating 
the workman in the service by the management. So a no 
dispute award was submitted to be passed. 

In view of the above facts, prevailing circumstances 
and the joint submission of the respective representative 
of the parties. It is hereby ordered that let a "No Dispute’ 


... .Workman 
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award be passed. Let the copies of the award be sent to the 
Ministry for information and needful. 

MD. SARFARAZ KHAN, Presiding Officer 
31 3PTC3, 2004 

W. 2390. — aflfchfilfrfqqit; 1947 (1947 

1ST14) ms 17 % afl^ROTtf, ^T.3TT|.Tft.T^. %TORhf% 

dflsjlfw *U45RsflrilPl'h (titpf 

fitWI 37/2003) "5RJlf?Rt e h«fl %, ^ tH^R ^ 

27-8-2004 «tn 

[■Ro 1^-42012/182/2002-^ 3tR (# T£T-II ) ] 

New Delhi, the 31st August, 2004 
S.O. 2390. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.37/2003) 
of the Central Govt Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexureinthe Industrial Dispute 
between the management of National Institute of Port 
Management, and their workmen, received by the Central 
Government on 27-8-2004. 

[No. L42012/182/2002-IR (M-D)] 
N.P. KES AVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALhCUM-LABOURCOURT, 
CHENNAI 

Tuesday, the 13th July, 2004 

PRESENT : K. JAYARAMAN, 

Presding Officer 

INDUSTRIAL DISPUTE NO. 37/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of National Institute of Port Management 
and their workman. 

BETWEEN 

Sri B. Kumar I Party/Petitioner 

AND 

The Management ■ : II Party/Management 
National Institute of 
Port Management, 

Chennai. 

APPEARANCE: 

For the Workman _ : M/s. Row & Reddy & 

W.T. Prabhakar, 

Advocates 

For the Management : M/s/k. Arumugam, 

N. Krishnakumar, 
Advocates 


The Central Government, Ministry of Labour vide 
QiderNo. L42012A82/2002-IR(CM-II) dated 17-02-200318* 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the order of dismissal of Sbri B. Kumar 

by the management ofNIPM is legatand justified? 

If not, what relief the workman is entitled to T 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 37/2003 and notices were issued tobc^h the . 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner joined the services of II Party/ 
Management as a driver in 1986. While so, he was surprised 
to receive a charge sheet cum show cause notice dated 
3-12-93. The charges flamed against the petitioner are 
(i) the Petitioner had on 11-11-92 contracted a 2nd marriage 
with Ms. Nirmala co-employee of National Institute ofPort 
Management, while the 1st wife was living; (ii) the Petitioner 
had suppressed his 2nd marriage from NIPM authorities 
until he was asked to make a declaration on 15-6-93; (iii)the 
Petitioner is liable for prosecution under section 17 of Hindu 
Marriages Act and Section 494 ofIPC and (iv) the Petitioner 
had illicit relationship with Ms. Nirmala, co-employee of 
NIPM. After issuing chargesheet, the Petitioner was 
suspendedon 23-6-93. Even though he has given 
explanation denying the charges, the Respondent/ 
Management has rejected the explanation and decided to 
hold a domestic enquiry. The Enquiry Officer finally 
concluded by giving a report dated 20-12-96 and held that 
the workman was not guilty of the said charges, but the 
Disciplinary Authority and Appellate Authority found 
guilty of the petitioner and awarded him the* capital 
punishment by terminating him from service. With regard 
to charge No. 1, though he has registered the marriage with 
Ms. Nirmala on 11 -11-92, it is under her compulsion and 
pressure only. Though NIPM rules and regulations which 
was approved by Government of India on 28-9-92, it was 
displayed in the Respondent’s notice board only on 12-7- 
93. Therefore, when the registration of so called marriage 
with Ms. Nirmala took place, the Petitioner was totally 
unaware of the provisions ofNIPM rules and regulations, 
under which he was charge sheeted. Even assuming 
without conceding that the said NIPM rules and regulations 
apply to the Petitioner, it will also equally apply to Ms. 
Nirmala with whom the so called marriage was registered. 
Suchbeing the case, the NIPM authorities has not inflicted 
any punishment against Ms. P. Nirmala under whose 
compulsion and pressure only the so called marriage was 
registered, which proves the Respondent’s biased attitude. 
Further, the Petitioner had not entered into any civil marriage 
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with his co-employee Ms. Nirmala. Further, the family court 
had decreed that the marriage of Ms. P. Nirmala with 
Petitioner which was registered on 11-11-92 as null and 
void and therefore, the Petitioner was not guilty of the first 
charge. With regard to 2nd charge, even though NIPM 
rules was approved on 28-9-92, in this case, the Petitioner 
was asked to make a declaration only on 15-6-93 and the 
Petitioner had given his declaration within 24 hours. Even 
assuming for argument sake without conceding the NIPM 
rules apply to the Petitioner, it only states that an employee 
who has married a person other than Indian Nationality 
shall forthwith intimate the fact to the Director. Therefore, 
the Petitioner is not guilty of charge of suppressing 
information regarding his marriage to NIPM authorities. 
With regard to 3rd charge that the Petitioner is liable under 
section 17 of Hindu Marriage Act and Section 494 of EPC, 
the Petitioner has not committed any wrong for being 
prosecuted under the said sections. As per Section 198 of 
Cr. P C. a third party cannot prosecute the Petitioner for the 
offence of bigamy because the charge itself is not 
maintainable. With regard to 4th charge, there is no 
evidence in this case to prove that the charge of illicit 
relationship with Ms. Nirmala, co-employee of NIPM or 
any act amounting to moral turpitude. Further, the 
Disciplinary Authority while disagreeing with the Enquiry 
Officer’s findings and recommending major punishment 
without recording tentative reasons for its disagreement 
amounts to gross denial of justice to the Petitioner. The 
Appellate Authority has also passed an order concurring 
with the findings of the Disciplinary Authority without 
applying his mind. Therefore, the orders passed by the 
Disciplinary Authority and Appellate Authority are 
perverse and bad in law. Therefore, for all these reasons, 
the Petitioner prays to set aside the order impugned and 
direct the Respondent to reinstate the Petitioner into service 
with back wages, continuity of service and all other 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent institute is only 
a training institute to train the officials of major ports and 
related organisations and it was run without any profit 
motive. Therefore, the Respondent institute does not come 
within the definition of Industry' as defined under Section 
2(s) of the Industrial Disputes Act, 1947. Therefore, this 
industrial dispute is not maintainable before this Tribunal. 
No doubt, the Petitioner joined as a driver in the 
Respondent management w.e.f. 8-11-86. As per family 
particulars declared by him in writing on 25-3-89, he was 
married and has got his wife and one child as on that date. 
Subsequently,, the Respondent institute got an information 
that the Petitioner had entered into a marriage with Ms. P. 
Nirmala a co-employee of Respondent. In order to ascertain 
the truth, the Respondent by a letter dated 15-6-93, 
requested the Petitioner to furnish details of reported 
marriage with Ms. P. Nirmala and in which the Petitioner 
has admitted his 2nd marriage with Ms. Nirmala. As per 


NIPM rules XIX, no employee shall enter into or contract a 
marriage with a person having a spouse living and no 
employee having a spouse living shall enter into or contract 
a marriage with any other person and in view of the specific 
provision in Conduct & Discipline Rules and based on the 
reply submitted by Petitioner, the Respondent issued 
suspension order on 25-6-93. Further, charge sheet dated 
3-12-93 was served on him and five charges were framed 
against him. Since the explanation given by the Petitioner 
was not satisfactory, departmental enquiry was initiated. 
Even though the Enquiry Officer has held that the charges 
have not been proved, the Disciplinary Authority namely 
the Director of NIPM after examining the enquiry 
proceedings, the findings of the Enquiry Officer, documents 
produced, oral evidences adduced and other relevant record 
did not agree with the conclusion reached by the Enquiry 
Officer and after setting out reasons for disagreement, he 
sent a show cause notice to Petitioner on 5-2-96 to the 
Petitioner and called for his explanation. After receiving 
the explanation, the Disciplinary Authority after 
considering the entire records passed an order on 7-6-97 
dismissing the Petitioner from service. Even the Appellate 
Authority has upheld the orders of Disciplinary Authority. 
The said orders are valid, legal and just. The allegation that 
he has registered marriage with Ms. Nirmala under her 
compulsion and pressure is only after thought. Further, 
the allegation that NIPM rules and regulations was 
published only on 12-7-93 is not true. A mere statement 
that he is not aware of rules is only an after thought to 
escape from the misconduct. Ms. Nirmala, a co-employee 
who had entered into marriage with the Petitioner was 
suspended on 23-6-93 and she submitted her resignation 
on 8-6-95 and the same was accepted on 8-6-95 and she 
was relieved without prejudice on the part of Respondent 
to re-open the disciplinary proceedings in future. The family 
court order will not in any manner affects the action of the 
Petitioner, which is based on material records and own 
admission of the Petitioner. The decision of Respondent is 
based on facts ofviolation of conduct rules by the Petitioner. 
The Petitioner has entered into illegal marriage on 11 -11 -92 
with Ms. Nirmala and the relationship of Petitioner is illegal 
and against conduct rules of Respondent and this fact is 
proved beyond doubt and therefore, the dismissal order 
passed by authorities are valid in law The orders of 
Disciplinary Authority and Appellate Authority are valid 
and legal and within their respective jurisdiction and 
therefore, no interference is called for under section 11A of 
I D. Act, when especially the charges are serious in nature. 
Further, in this case the Petitioner has received his 
retirement benefits even three years before raising the 
industrial dispute. Therefore, on the ground of long delay 
in raising this dispute, he is not entitled to any relief. Hence, 
for all these reasons, the Respondent prays that the claim 
may be dismissed with costs. 

5. Again the Petitioner in his reply statement 
contended that the Respondent/Management is an 
industry as defined under section 2(s) of Industrial 
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Disputes Act, 1947. The Petitioner was always under 
bonafide impression that only standing orders 1989 was 
governing him and he was totally unaware ofNIPM rules 
and regulations. Immediately after his illegal termination, 
the Petitioner has given so many representations with 
regard to his reinstatement, but the management only made 
him to run from pillar to post but denied his reinstatement 
and that is why the Petitioner had to approach conciliating 
authority only on 20-8-2001. Further, only on 12-7-93 the 
management displayed in notice board that the copy of 
rules and regulations are available in library'. Therefore, the 
contention of Respondent that rules and regulations are 
kept for reference in library is totally incorrect. Tire Petitioner 
was not gainfully employed anywhere. Therefore, he prays 
that an award may be passed in his favour. 

6 . In these circumstances, the point for any 
consideration are— 

(i) “Whether the order of dismissal of Petitioner by 
Respondent/Management is legal and 
justified ?” 

(ji) “To what relief, the Petitioner is entitled ?” 
Point No. 1:— 

7. In this case, the Petitioner contended that he 
joined the Respondent/Management as a driver in the year 
1986 and he was placed under suspension on the allegation 
of charges on 23-6-93 and he was charge sheeted on 3 -12-93. 
Though he has submitted an explanation, the Respondent/ 
Management has not accepted the said explanation and 
the domestic enquiry was conducted. The Enquiry Officer 
gave a report on 20-12-95 holding that petitioner was not 
guilty of the charges framed against him. But, the 
Disciplinary Authority found him guilty of charges and 
awarded the punishment of termination from service. 
Though, he has registered marriage with Ms. Nirmala, a co¬ 
employee on 11-11-1992, it was only under her compulsion 
and pressure and the said Ms. Nirmala was aware that he is 
already married and a spouse living and even though the 
Respondent NIPM rules and regulations was approved on 
28-9-92, it was displayed in the notice board only on 12-7- 
93, when the Petitioner registered the marriage on 11-11-92, 
he was totally unaware ofNIPM rules and regulations and 
if the Respondent/Management displayed the rules 
immediately, he would not have registered the marriage 
with Ms. Nirmala on any situation. He further contended 
that even assuming for argument sake, that NIPM rules 
apply to all, it will equally apply to co-employee Ms. Nir mala 
also. But, the Respondent/Management has not given any 
punishment to her, while the same charge was framed against 
her. It is only a discrimination. Further, even though the 
marriage was registered with Ms. Nirmala, a co-employee, 
the Family Court had declared the marriage as null and 
void and therefore, he did not enter into any civil marriage 
and he is not guilty of any offence or charges. With regard 
to suppression of information, though the NIPM rules was 


alleged to have been approved on 28-9-92, the Petitioner 
was asked to make a declaration only on 15-6-93 and 
therefore, he was not guilty of suppression of any 
information ofhis marriage. Further, the charge with regain! 
to illicit relationship with a co-employee namely Ms. 
Nirmala, there is no evidence to prove this allegation. Just 
because the marriage was registered with Ms. Nirmala, it 
cannot be said that he had illicit relationship with her. 
Further, though the Disciplinary Authority has disagreed 
with the findings given by the Enquiry Officer, he has not 
stated any valid reason with regard to his disagreement 
with the enquiry report and the Petitioner has not been 
afforded with any opportunity to deny the reasons given 
by the Disciplinary Authority. Further, in the domestic 
enquiry, the Petitioner’s request for assistance of an 
advocate was denied by the Disciplinary Authority and 
without knowing his view on the Disciplinary Authority’s 
disagreement with enquiry report, the order of punishment 
was imposed On him and therefore, it is not valid in law. 
Since after the order of dismissal, the Petitioner has given 
representation to the higher forums, there is no delay in 
raising the dispute before this Tribunal. The Appellate 
Authority has also not applied his mind and hence, the 
conclusion of the Disciplinary Authority and Appellate 
Authority are perverse. Any how, under section 11A of 
Industrial Disputes Act, 1947, this Tribunal has got every 
power to examine the evidence and reduce the punishment 
given by the domestic authority. In this case, the Petitioner 
is an ex-serviceman. Further, he was given performance 
award by the Respondent/Management in the year 1991 
and 1994 and therefore, he prays that the order of dismissal 
passed by the authorities is to be set aside. 

8 . The Petitioner has examined himself in this case 
as WW1 and he produced 21 documents, which are marked 
as Ex. W1 to W21. On the sideofthe II Party/Management 
one Mr. R^jendran was examined as MW 1 and 38 documents 
are marked as Ex. Ml to M38. 

9. As against this, the Respondent contended that 
the Petitioner has not taken any stand or any allegation in 
the Claim Statement or in the pleadings before the 
conciliation officer that he was not allowed to have 
assistance of advocate in the enquiry. Even in the Claim 
Statement, amended Claim Statement and also reply 
statement, he did not take this plea. On the other hand, in 
the Counter Statement of the Respondent, it is clearly and 
categorically stated that the Enquiry Officer gave full 
opportunity to the Petitioner and the Petitioner availed of 
all the opportunities extended to him. This statement was 
also not denied by the Petitioner in the reply statement and 
also in the additional Claim Statement. Therefore, without 
raising the plea, the learned cousel for the Petitioner has 
raised this plea only at the time of argument for the first 
time and therefore, it cannot be entertained, liithis case, in 
the domestic enquiry, the Petitioner was allowed to have 
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assistance of a co-employee Mr. Varadharajulu in the 
enquiry and he himself and the defence representative 
participated in the enquiry proceedings fully and he has 
never made any objection that he was not allowed to have 
an assistance of advocate and therefore, this argument 
that there is procedural lapse on the part of domestic 
enquiry is not at all valid in law and it is only an after 
thought. 

10. But, as against this the learned counsel for the 
Petitioner contended that the High Court of Madras has 
observed in 2001 3LLJ 1236 GUNASAMBANDAM Vs. 
TAMIL NADU CEMENTS CORPORATION LTD. 
CHENNAI that “once the employer has chosen to appoint 
a Presenhng Officer who is a law graduate , it cannot be 
in the mouth of Respondents to say that the Petitioner is 
not an illiterate andean defend himself When the employer 
is represented by a Presenting Officer who is a law 
graduate the request of the Petitioner for assistance of a 
lowyer ought to have been accepted” and relying on this 
decision, the learned counsel for the Petitioner argued that 
in this case the Presenting Officer of the Respondent/ 
Management is a law graduate and the Petitioner has 
requested the assistance of a lawyer, but it was rejected on 
the ground that the Presenting Officer is not a practicing 
advocate, though he is a law graduate and therefore, the 
Petitioner is not entitled to assistance of a lawyer in the 
domestic enquiry. But, in the above decision, the High 
Court has clearly stated that “ when the question of 
violation ofprinciples ofnatural justice is pleaded by the 
Petitioner this court has to consider as to whether a 
benefit availed by the employer by appointing a 
Presenting Officer could be refused to the Petitioner on 
the ground that the Petitioner is not an illiterate person 
and such contention cannot be accepted in view of the 
fact that once the employer had chosen to appoint the 
Presenting Officer who is a law graduate, it cannot lie in 
the mouth of the Respondents to say that the Petitioner is 
not an illiterate andean defend his case by himself When 
the Petitioner is pitted against a legally trained person, 
only consideration is as to whether he is entitled to an 
assistance of a lawyer or not and not whether the 
Petitioner himself is a trained person to conduct the 
enquiry. The principles of natural justice requires the 
request of the Petitioner for assistance of a lawyer ought 
to have been accepted by the Respondents and therefore, 
from Ex. M20 to M22 in page 46, it is clear that the 
Respondent/Management want only refused the request 
of the Petitioner for an assistance of a lawyer. Under such 
circumstances, this Tribunal can come to a safe conclusion 
that the pri nciples of natural justice has not been followed 
in the domestic enquiry. Even though, I find some force in 
the contention of the learned counsel for the Petitioner, I 
find the Petitioner either before the conciliation officer or 
before this Tribunal has not raised this plea in his contention 
and therefore, this argument was only advanced as an 
afterthought by the learned counsel for the Petitioner. 


contention of the learned counsel for the Petitioner. 

11. Then the learned counsel for the Petitioner has 
attacked the procedural lapses on the part of domestic 
enquiry. He relied on rulings of Three Member judgement 
of Supreme Court in PUNJAB NATIONAL BANK AND 
OTHERS Vs. KUNJ BEHARIMISRA AND ANOTHER 
wherein, it has clearly held that “whenever the Disciplinary 
Authority disagrees with the enquiry authority or any 
article of charge, then before it records its own findings 
on such charge, it must record its tentative reasons for 
such disagreement and given to the delinquent officer an 
opportunity to represent before it records its findings. 
The report of the Enquiry Officer containing its finding 
will have to be conveyed and the delinquent officer will 
have an opportunity to persuade the Disciplinary 
Authority to accept the favourable conclusion of the 
Enquiry Officer. The principles of natural justice as we 
have already observed require the authority which has to 
take a final decision and can impose a penalty to give an 
opportunity to the officer charged of misconduct to file a 
representation before the Disciplinary Authority records 
its findings on the charges framed against the officer ." 
Further; the said decision was also followed in 1997 7 SCC 
739 YOHINATH D. BAGDE Vs. STATE OF 
MAHARASHTRA AND ANOTHER, wherein the Supreme 
Court again reiterated the decision rendered in KUNJ 
BEHARI MISHRA’s case and held that “the delinquent 
employee has right of hearing not only during the enquiry 
proceedings conducted by the Enquiry Officer into the 
charges levelled against him, but also at the stage at 
which those findings were considered by the Disciplinary 
Authority and later, namely the Disciplinary Authority 
forms a tentative opinion that it does not agree with the 
findings recorded by the Enquiry Officer. If the findings 
recorded by the Enquiry Officer are in favour, of the 
delinquent employee and it has been held that the charges 
are not proved, it is all the more necessary to give an 
opportunity of hearing to the delinquent employee before 
reversing those findings, and the formation of opinion 
should be tentative and not final. It is at this stage the 
delinquent employee should be given an opportunity of 
hearing after he is informed of the reasons on the basis of 
which the Disciplinary Authority has proposed to 
disagree with the findings of the Enquiry Officer. This is 
inconsonance with the requirement of Article 311(2) of 
the Constitution as it provides that a person shall not be 
dismissed or removed or reduced in rank except after an 
enquiry in which he has been informed of the charge 
against him and given a reasonable opportunity of being 
heard in respect of those charges” and therefore, in this 
case, though the Disciplinary Authority has disagreed with 
the findings given by the Enquiry Officer and though he 
has given an opportunity to the Petitioner for personal 
hearing, he has not given any opportunity to the Petitioner 
before he comes to a conclusion in the matter and therefore, 
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the procedure followed by the Disciplinary Authority is 
not valid in law and due to this irregularity, the order 
impugned passed by the Disciplinary Authority is to be 
set aside. 

12. But, as against this, the learned counsel for the 
Respondent contended that it is false to allege that there is a 
procedural irregularity and he relied on the rulings reported 
in2000 2 LU 250 AIR INDIA LTD. Vs M YOGESHWAR 
RAJ wherein, the Supreme Court has held that "in an 
enquiry, the Enquiry Committeefound the Petitioner guilty 
of the charge framed against him, but the Disciplinary 
Authority has come to a different conclusion and stated 
that the charges framed against him have been established 
and tend to hold that guilty of acts ofmisconduct and the 
Disciplinary Authority further stated before coming to 
such conclusion that he has given an opportunity for 
submitting his reply as to why he should not be held guilty 
of those charges and has given time to submit his 
explanation andfurther stated in case, if he fails to submit 
any satisfactory explanation within the stipulated period 
of time, the Disciplinary Authority proposed to award 
him the punishment of dismissal from the services of the 
company and so on. ” Immediately, the delinquent officer 
namely the Petitioner has preferred a Writ Petition and the 
High Court have stayed the matter in which the Supreme 
Court has held that “in the case, before us, apart from the 
fact that no final order has been passedby the Disciplinary 
Authority, the substance of the impugned notice in no 
way differs from that ofthe first notice ’’and therefore, the 
Supreme Court set aside the order of High Court with regard 
to stay of operation of show cause notice. The learned 
counsel for the Respondent further relied on the rulings 
reported in20001LU 671N AGENDER CH. Vs. REGISTRAR 
(MANAGEMENT) HIGH COURT OF A.P. AND 
ANOTHER, wherein, the Enquiry Officer who was 
appointed to enquiry into the charges exonerated the 
delinquent employee, on the other hand, the Disciplinary 
Authority disagreed with the same and concluded that the 
charges 1 to 4 framed against the delinquent employee 
were proved and he has imposed the penalty after issuing 
show cause notice. When the matter was questioned before 
the High Court, the Division bench of the High Court of 
Andhra Pradesh has held that “we do not thing the notice 
suffers from any legal infirmity. In the show cause notice 
firstly it is stated that the reasonsfurnished by the Enquiry 
Officer are neither consistent nor correct. Secondly it is 
stated that there is enough and adequate evidence 
showing that the Petitioner is guilty of all the charges. 
Not only disagreement of the Disciplinary Authority with 
the Enquiry Officer is recorded, it is also indicated that 
the evidence on record is sufficient to find the Petitioner 

guilty of the charges. We do not therefore, find that any 

prejudice was caused to the Petitioner nor can we find 
fault with the decision of the Disciplinary Authority in 
the light of law laid down by the Supreme Court. ” Again, 


the learned counsel for the Respondent relied on 2002 4 
LLN 912 GC. AZEEMUDDIN Vs. HIGH COURT OF A.P. 
(Registrar Vigilance) and ANOTHER, wherein, in a similar 
situation, the High Court of Andhra Pradesh has held that 
“the contention of the learned counsel for the Petitioner 
is that composite notice dated 26-5-92 issued by High 
Court disagreeing with thefindings ofthe Enquiry Officer 
and proposing the penalty of removaV from service as a 
disciplinary measure is violative of principles of natural 

justice . The reason flowing from the argument of 

learned counsel for the Petitioner is totally misconceived 
Suffice it to state that the findings recorded by the High 
Court in the notice dated 26-5-92 and the punishment of 
dismissal from service proposed as a disciplinary measure 
were only provisional/tentative and not final " and 
therefore, held that notices issued by the High Court is 
valid. Relying on all these judgements, learned counsel 
for the Respondent argued that though in KUNJ BEHARI 
MISRA’s case, the Supreme Court has come to a 
conclusion that before issuing 2nd show cause notice, 
an opportunity must be given to the Petitioner while 
disagreeing with the enquiry report, in the subsequent 
decisions, the High Courts and Supreme Court have held 
that even the 2nd show cause notice is enough and 
therefore, in this case, the procedure followed by the 
respondent/Management cannot be questioned and no 
deviation from principles of natural justice in this case 
can be claimed. 

13. But, though I find some force in the contention 
of the learned counsel for the Respondent, in this case, 
when we peruse the 2nd notice issued by the Respondent, 
though an opportunity was given to the Petitioner, this 
opportunity was given only to represent with regard to 
his proposed punishment and not with regard to the 
findings of the disciplinary Authority and as such, I find 
the ratio of KUNJ BEHARI MlSRA’s case and YOGINATH 
D. BAGDE’s case will squarely apply to the facts of this 
case and therefore, I find there is irregularity in the 
procedure followed by the Disciplinary Authority. 

14. Then, again the learned counsel for the 
Petitioner argued that NIPM rules was amended and 
approved on 28-9-92, but no notice was issued under 
section 9A of the Act, which affects the conditions of 
service of the workmen. Since it was an introduction of 
new rules and discipline which alter the existing rules as 
provided in the Standing Orders, such change in the 
service conditions of workman is to be effected as a pre¬ 
condition of notice under section 9A and in this case, 
without complying with such pre-condition of notice, the 
proposed change was made and therefore, it would not 
be legally computed operation as alleged by the 
Respondent/Management. Further, he relied on the rulings 
reported in 1997 2 LLJ1043 TAMIL NADU ELECTRICITY 
BOARD Vs. CENTRAL GOVT. ORGANISATION OF 
TAMIL NADU EMPLOYEES AND ANOTHER, wherein 
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the Division Bench of Madras High Court has held that 
' are in conformity with the view of learned Single 
Judge that service regulations cannot be replaced by a 
circular nr memo introducing series of misconducts not 
enumerated in the Standing Orders. So as to ensure 
safeguard to the workmen they should know what are 
the service conditions and what constitutes misconduct 
at the ti'fie of entry into service. In the Standing Orders 
as many as 36 misconducts are enumerated. To read 
something else to that and it can be done only byway of 
re sorting to amendment in the certified standing orders 
under sec tion 10 of Act which gives the ample 
opportunity for all the employees to have their say and 
to take the matter to finality in the form ofjudicial review. 
What is not contemplated as service condition, when 
entered into service cannot be upset or reintroduced by 
way of a memorandum which has no statutory value, 
unless it assumes a statutory significance by way of an 
amendment in the manner provided bylaw. ” Fur liter, the 
learned counsel for the Petitioner relied on the rulings 
reported in AIR 1951 SCC 467 HARLA Vs. STATE OF 
RAJ ASTRA N. wherein the Supreme Court has held that 
"it would he against the principles of natural justice to 
permit subjec ts oj a State to be punished or penalised by 
laws of which they had no knowledge and of which they 
could not even with the exercise of reasonable diligence 
have acquired any knowledge. Natural Justice requires 
that before a law can become operative it must be 
promulgated or published or it must be broadcast in 
some recognisable way so that all men may know what 
it is or at the very least there must be some special rules 
or regulations through which such knowledge can be 
acquired with the exercise of due and reasonable 
diligence. " The learned counsel for the Petitioner further 
argued that the Petitioner entered into service of the 
Respondent in ihc year 1986 and that time only s tandin g 
order alone was then and though the Respondent 
contended that NIPM rules and regulations were 
approved on 28-9-92 it was only displayed in the notice 
board on 12 -7-93 stating that the workmen can go through 
the the rules and regulations kept in library on 12-7-93. 
Under sue It circumstances, the Petitioner was totally 
unaware of the NIPM rules, when he has entered into the 
marriage with co-employee Ms. Nirmala. Under such 
ci rc uni stances, it cannot be said that the Petitioner must 
have the knowledge about the NIPM rules on the date of 
alleged marriage and the introduction of new rule was not 
informed to the Petitioner by any valid means and 
therefore, even on the merits of the case, it cannot be 
said that the Petitioner s 2nd marrige is a grave misconduct 
as per rules. 

15 But. as against this the learned counsel for the 
Respondent contended that the Petitioner was appointed 
as a driver by an order dated 8-11-86, a copy of which is 
marked as Ex. Ml. By a letter dated 8-11-86, as copy of 
which is needed as Ex. M2, he accepted all the conditions. 


One of the conditions in that is he will be governed by 
rules and regulations of Respondent institute as framed 
by the governing body and amended from time to time. In 
this case, NIPM rules and regulations were approved by 
governing body on 28-9-92 and Rule 1 of Chapter 2 
provides that ‘rules shall apply to every employee of the 
institute whether he was in service on the date of these 
rules were approved or entered into service thereatfer.’ 
Therefore, the said rules and regulations came into force 
from 28-9-92 onwards Ex. W6 shows that some employees 
wanted copies of NIPM rules, hence notice was exhibited 
in the notice board that it will be available in the library 
and therefore, the Petitioner cannot take advantage of 
this notice and argue that notice of amendment in rules 
and regulations was known to the Petitioner only from 
12-1-93. Further, he argued that Rule XIX Chapter 9 of 
NIPM rules provides restrictions regarding 2nd marriage. 
The Petitoner has given declaration about his family 
under Ex. M3 in which he gave his wife’s name as Raj animal 
and therefore, when his first wife is alive, he registered 
the 2nd marriage on 11 -11-92. As soon as the respondent 
came to know the fact, issued a letter dated 15-6-93 to him 
and Ms. Nirmala under Ex. M5 and M6 and both of them 
have given reply admitting the 2nd marriage under Ex. 
Mil andM12 respectively Hence, the charge sheet was 
issued to him and enquiry was conducted and the 
Disciplinary Authority not accepting the findings of the 
Enquiry Officer has sent show cause notice under Ex. 
M3 3 and after obtaining his explanation passed the 
dismissal order dated 2-6-97 and therefore, it cannot be 
said that the order passed by the Disciplinary Authority 
is devoid of procedural irregularity. Though the Petitioner 
has raised contention in the claim statement that his 2nd 
marriage with Ms. Nirmala on 11-11-92 was under 
compulsion and pressure only, and she well aware that he 
had a spouse living during the time of registration, he has 
not raised this plea before any forum either in Family 
Court or before Disciplinary Authority. Even in the claim 
statement, Petitioner has not taken the stand that the 
marriage was registered under compulsion and pressure. 
The co-employee Ms. Nirmala has filed a petition before 
the Family Court and in that petition she has stated that 
the Petitioner herein; had persuaded her to marry him. As 
against this contention, the Petitioner has not taken any 
stand in the written statement and therefore, this plea 
taken at the time of argument before to Tribunal is only an 
afterthought. Though the Petitioner has stated that he 
has not entered into any civil marriage, the marriage taken 
between the Petitioner and Ms. Nirmala is only under 
Hindu Marriage Act and further the admissions made by 
the Petitioner and also co-employee have clearly 
established the fact that between them actually civil 
marriage has taken place and then it was registered and 
only to escape from the charges, the Petitioner has taken 
this stand that no civil marriage was entered into between 
him and Ms. Nirmala. The Respondent advocate further 
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argued that though the Family Court set aside the 
marriage by an order dated 11-1-94 and though the 
Petitioner contended that there is no legal marriage since 
the enquiry conducted by the respondent is only a 
domestic enquiry, documentary evidence and also oral 
evidence clearly shows that 2nd marriage was performed 
on 11-11-92 and when the memo was issued to the 
Petitioner, he has accepted the 2nd marriage in writing 
and the order of Family Court no way affects the 
departmental enquiry of the respondent and it does not 
wipe out the misconduct committed by the Petitioner. The 
allegation that Petitioner has not suppressed the material 
facts is also not a valid one because till he was asked to 
give explanation, he has not disclosed the 2nd marriage 
and as per rules and regulations of Respondent, it is a 
gross misconduct and therefore, the Petitioner’s contention 
is not valid with regard to the contention of suppression of 
fact. Further, the misconduct committed by the Petitioner 
is an offence punishable under IPC and therefore, the claim 
is to be dismissed by this Tribunal. Again, the counsel for 
the Respondent contended that the NIPM is not an industry 
and it is only a training institute functioning at no profit 
basis and therefore, this claim against the respondent is 
not valid in law. Further, he contended that in this case, 
dismissal order was passed on 2-6-97 and the appeal was 
dismissed on 23-3-98, but the Petitioner raised the dispute 
only in the year 2001, which shows that the Petitioner did 
not raise the dispute in time and it is well settled by various 
decisions that if the dispute is not raised in time, then the 
concerned worker could not be given any relief, In this 
case, the Petitioner has kept quite for nearly more than 
three years and therefore, he cannot be allowed to argue 
that there is no delay on his part and hence, he is not 
entitled to any relief as prayed for by him. Further, the 
learned counsel for Respondent argued that since the 
Petitioner kept quite for three years, it is clearly proved 
that he was gainfully employed and maintaining two wives 
and therefore, he has no occasion to approach this Tribunal 
in time and thus, he is not entitled to any relief. 

16. But, as against this the learned counsel for the 
Petitioner argued that though bigamous marriage is an 
offence under IPC only the aggrieved person can make 
complaint about the offence. In this case, the third party 
namely the respondent cannot question the same and as 
such, the respondent cannot raise the plea that it is an offence 
under IPC. Further, the Family Court has declared that 
marriage is null and void and under such circumstances, it 
cannot be held that a legal marriage has been taken place 
between the Petitioner and Ms. Nirmala. Though, it is alleged 
that three years have been passed after passing the order of 
dismissal, the Petitioner has given representations to higher 
forums and this fact was also not disputed by the respondent 
and further, in this case, the Respondent has not established 
the fact that the Petitioner was gainfully employed. Under 
such circumstances, the delay inthis case cannot be said as 
a fatal to the claim of the Petitioner. Without considering the 


past record of the Petitioner, without considering that he 
was promoted in the service to the higher post and he has 
been suitably awarded for his performance, the respondent 
management has given major punishment of dismissal against 
the Petitioner. The Petitioner who was an ex-serviceman and 
there was no complaint against the Petitioner with regard to 
his work. Under such circumstances, this Tribunal has to 
come to a conclusion, in view of the procedural irregularity 
and in view of the fact that the order passed by the 
Disciplinary Authority is not valid, nor the orders passed 
by the authorities are to be set aside. 

17.1 find much force in the contention ot the learned 
counsel for the Petitioner. Analysing the arguments 
advanced on either side and perusing the documents 
produced on either side, I find the procedure followed by 
the Disciplinary Authority is not valid and therefore, I find 
this point in favour of the Petitioner. 

Point No. 2 :— 

The next point to be decided in this case is to what 
relief the petitioner is entitled ? 

18. In view of my above findings that the order passed 
by the Disciplinary Authority and Appellate Authority are 
to be set aside, I find the Petitioner is entitled to the prayer 
of reinstatement. But, at the same time, since the Petitioner 
has not approached the Court immediately and he has raised 
this dispute only after three years, he is not entitled to any 
back wages. Therefore, I direct the Respondent/ 
Management to reinstate the Petitioner Sri B. Kumar into 
service with continuity of service and other attendant 
benefits but without any back wages. No Costs. 

19. Thus, the reference is answered accordingly. 

(Distated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13th July, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined :— 

For the I party/Workman : WW1 Sri B. Kumar 

For the II Party/Management MW1 Sri R. Rajendran 

Documents Marked :— 

For the I party/Workman : 

Ex. No. Date Description 

W1 Nil Xerox copy of the photo of the 

notice beard display 

W2 16-05*89 Xerox copy of the circular issued by FAO 
to all drivers 

W3 13-06-91 Xerox copy of the memo issued to 
Petitioner 

W4 03-12-93 Xerox copy of the charge sheet and show 
cause notice 

W5 25-05-89 Xerox copy of the order issued by 
Administrative Officer to drivers 

W6 12-07-93 Xerox copy of the photo of notice board 
display. 
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W7 Nil Extract of NIPM rules and regulations 

W8 11-01-94 Xerox copy of the order and decree of 
Family Court 

W9 Nil Xerox copy of the enquiry proceedings 

W10 11-12-95 Xerox copy of the defence statement of 

Petitioner 

Wll 20-12-95 Xerox copy of the letter from Enquiry 
Officer to Respondent 

W12 20-12-95 Xerox copy of the findings of the Enquiry 

Officer 

W13 02-06-97 Xerox copy of the order of Disciplinary 

Authority 

W14 11 -06-97 Xerox copy of the letter from Petitioner to 

Respondent 

W15 23-03-98 Xerox copy of the order of Appellate 
Authority 

W16 04-07-02 Xerox copy of the letter from Petitioner to 

Minister of Shipping 

W17 20-08-01 Xerox copy of the 2A petition filed by 

Petitioner 

W18 17-09-01 Xerox copy of the reply filed by 

Respondent before Assistant Labour 
Commissioner (Central) 

W19 28-09-01 Xerox copy of the reply statement filed by 

Petitioner 

W20 31-05-84 Xerox copy of the service certificate of 

Petitioner 

W21 Jail-Dec.04 STCW course schedule manual 
For the n party /Management: 

Ex. No. Date Description 

Ml 08-11-86 Xerox copy of the order of appointment 
issued to Petitioner 

M2 08-11-96 Xerox copy of the letter from Petitioner to 
Respondent 

M3 08-11-96 Xerox copy of the declaration given by 
Petitioner 

M4 11-11-92 Xerox copy of the marriage certificate 

M5 15-06-93 Xerox copy of the Respondent’s letter 
to Petitioner 

M6 16-06-93 Xerox copy of the letter from Respondent 
to Ms. Nirmala 

M7 16-06-93 Xerox copy of the ply given by the 
Petitioner 

M8 16-06-93 Xerox copy nf the reply given by Ms. 
Ninnala 

M9 16 -06-93 Xerox copy of the letter from Respondent 
to Petitoner 

M1 0 16 -06-93 Xerox copy of the letter from Respondent 

to Ms. Nirmala 

Mil 16-06-93 Xerox copy of the Petitoner ’s reply 


Ml 2 16-06-93 Xerox copy of the reply given by Ms. 
Ninnala 

Ml 3 16-06-93 Xerox copy of the reply given by 

Petitioner 

M14 16-06-93 Xerox copy of the reply given by Ms. 
Ninnala 

Ml 5 23-06-93 Xerox copy of the suspension order 
issued to Petitioner 

Ml 6 23-06-93 Xerox copy of the suspension order 
issued to Ms. Mirmala 

Ml 7 03-12-93 Xerox copy of the charge sheet issued 
to Petitioner 

Ml 8 03-12-93 Xerox copy of the charge sheet issued 
to Ms. Ninnala 

M19 08-06-95 Xerox copy of the resignation letter of 
Ms. Nirmala 

M20 31 -10-95 Xerox copy of the appointment letter of 
Enquiry Officer 

M21 31-10-95 Xerox copy of the appointment letter of 

Presenting Officer 

M22 15-11 -95 Xerox copy of the enquiry proceedings 

M2 3 Nil Xerox copy of the summing up by 
Presenting Officer 

M24 20-12-95 Xerox copy of the findings 

M2 5 14-02-96 Xerox copy of the explanation given by 

Petitioner 

M26 02-06-97 Xerox copy of the order of dismissal 
issued to Petitioner 

M27 09-07-97 Xerox copy of the letter of acceptance of 

resignation of Ms. Nirmala 

M28 09-07-97 Xerox copy of the letter of Respondent 
settling the dues of Ms. Nirmala 

M29 Nil Xerox copy of the receipt issued by Ms. 
Ninnala 

M30 25-06-97 Xerox copy of the letter for full & final 
settlement of Petitioner 

M31 25-06-97 Xerox copy of the letter for full and final 

settlement of cheques 

M32 23-03-98 Xerox copy of the appeal order 

M33 05-02-96 Xerox copy of the show-cause notice 

M34 11-01-94 Xerox copy of the judgement of Family 

Court 

M3 5 02-04-94 Xerox copy of the explanation given by 
Ms. Nirmala 

M36 05-04-94 Xerox copy of the letter of Respondent to 
Ms. Nirmala 

M37 02-04-95 Xerox copy of the letter of Respondent to 
Ms. Nirmala 

M3 8 Nil Xerox copy of the letter from Respondent 

to Ms. Nirmala before Family Court. 
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^SR^fK, 

New Delhi, the 1st September, 2004 
S.O. 2391.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No.57/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the" 
Industrial Dispute between the employers in relation 
to the management of Northern Railway and their 
workman, which was received by the Central 
Government on 31 -08-2004. 

[No. L-41012/170/1999-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT AT LUCKNOW 

PRESENT: 

Shrikant Shukla : Presiding Officer 
INDUSTRIAL DISPUTE No.57/2001 
Ref. No.: L41012/170/1999-1R(B-1) 
dated: 12th March, 2001 

BETWEEN: 

The Divisional Organization Secretary. 

Uttar Railway Karmchan Union, 

283/63, Kha Garhi Kanaora, 

(Premwati Nagar), 

PO -Manaknagar, 

Lucknow (U.P)-226001. 

(In the matter of Ram Bjlas Ram) 

AND 

1. TheD.M.E. (P), 

Northern Railway, Hazratganj. 

Lucknow (U.P. >226001. 

2. TheD.P.O., 

Northern Railway, Hazratganj. 

Lucknow (U. P. )-226001. 

AWARD 

The Government of India, Ministry of Labour has 
referred following dispute to the Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court, 
Lucknow for adjudication. 


"Whether the action of the management ofNnr them 

Railway in not promoting Shri Ram Ritas Ram Shimter 

tothepostpfDriverintheyear 1991-92 is justified? 

If not, what relief he is entitled?" 

2. The Divisional Organising Secretary, Uttar Railway 
Karmchari Union, Lucknow has filed the statement of claim 
alleging therein that Sh. Mobin Ahmad and Shri Raj 
Kishore were junior to Ram Bilas Ram on the post of fire 
Man Gr-A, but they were promoted in the year 1991 and 
1992 whereas he has not been promoted as Driver goods 
although he was schedule caste. 

The opposite party has filed the written statement 
alleging therein that the claim of the trade union is 
incorrect. Mobin Ahmad was promoted as driver goods 
on 17-6-95 and Raj Kishore was promoted on 1 -5-96. The 
opposite party has also pleaded that the workman was 
previously posted as foreman, a post which is equivalent 
to Diesel Assistant post and the Railway Administration 
issued a seniority list on 7-7-93 of Diesel Assistant post in 
which his name was in serial No. 294 and Mobin Ahmad at 
serial No. 75 along with Raj Kishore at serial No. 78. It is 
further stated in the written statement that for the 
promotion of Shunter and Driver the depar tmental course 
P-17 is compulsory for every workman who wants to be 
promoted for the post of Driver. It is also stated that Ram 
Bilas Ram along with two other named Raj Kishore and 
Mobin Ahmad were sent to Chandausi for passing the 
P-17 course many times but they passed and completed 
the course in following manner : 

1. Raj Kishore passed on 28-4-92 
. 2. Mobin Ahmad passed on 21-5-91 

3. Ram Bilas Ram passed on 1 -1 -94 

Accordingly the above mentioned person were 
promoted to the post of Shunter on 24-5-93, 3-5-93 and 
16-5-96 respectively. The workman Raj Kishore, Mobn 
Ahmad and Ram Bilas Ram were again sent to Chandausi 
for completing the course for the promotion of Driver 
goods and they passed the course in following manner : 

1. Mobin Ahmad qualified in year 1994 

2. Raj Kishore qualified in year 1995 

3. Ram Bilas Ram qualified in year 1995 

The above persons were promoted to the post of 
Driver goods on 17-6-95,1-5-96 and 4-9-98 respectively. It 
is alleged that post of driver is very important for the point 
of safety so without passing the course and suitability no 
one can be promoted for the same. Moreover the rail way 
administration promoted the workman when he completed 
the course and found suitable for the post of Driver goods 
and no junior to him is promoted without qualifying the 
course and found suitable by administration for the 
purposes of safety of railway as well as public. 

The workman has filed seniority list dated 29-9-89. 
Annexure-I to his statement of claim, the affidavit of Ram 
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Bilas Ram and the photocopy of application of Ram Bilas 
Ramdt. 30-8-93. 

V 7 hereas the opposite party has filed the Affidavit 
of Sh. N.IC Verma, ADME (P), NR, DRM office, Hazratganj, 
Lucknow and has filed following documents: 

1. Provisional seniority list of Fist Fire Man and 
Diesel Assistant, dt. 7-7-93; 

2. Provisional seniority list of Driver goods 
dt. 3-9-200 L 

3. Provisional seniority list of Driver goods dt. 
2-1-2001; and 

4. Training programmes of various courses have 
also been filed. 

Railw ay has also filed the Railways letter No. 847- 
E/E-5/86 dt. 28-3-90 of Sr. DPO, NR, Lucknow in respect of 
change of seniority of Mohin Ahmad and 6 other persons 
along with the copy of the judgement passed in OA No. 
485/86, 484/86, 483/86, 482/86 and 481/86 and TA No. 
162/87 and 158/87. 

Ram Bilas Ram has been cross-examined by the 
representative of the opposite party and Sh. N.K. Verma 
who has filed affidavit on behalf of opposite part} lias 
been cross-examined by the workman. 

I have heard learned representative of parties and 
perused the evidence on record. 

Mobil Ahmad, Mo. Nizam, Raj Kishore, Shital Prasad, 
Naresh Kumar, Shri Ram & others have filed various eases 
before Central Administrative Tribunal. Allahabad, the 
facts of this case were that the applicant was originally 
appointed as a Khallasi in the year 1971. In 1975 he 
requested for a change of his cadre as a cleaner which is a 
lowest post in the running staff category but which is 
equal in status and emoluments to that of a Khallasi. This 
request w as exceeded to by an order dated 19-4-1979. This 
order covered nine persons out of which the petitioner 
was one of them and it suited that the staff having passed 
the medical examination have beenre-dcsignated as Loeo, 
Cleaner at their ow n request and are posted to the shed 
noted against each. They will also be assigned seniority 
as per existing rules. After the issue of this order the 
seniority of the applicant could not be fixed in the new 
cadre and when he came to know 1 that he had been made 
junior to certain persons who were enlisted for 
appointment in a panel of Loco Cleaners tormed in the 
vear 1978, he represented to the authorities for correcting 
his seniority. On 10-6-1980 the respondents decided vide 
their Memorandum No. 941 D/ l-5/Chauge of Category/71 
that die persons borne on the panel of Loco Cleaner formed 
on 30-9-1978. who have not been issued regular 
appointment letter cannot be assigned seniority above 
the applicant. Thus persons who had became Loeo 
Cleaner from Fitter Khallasis by change of their category 
were assigned seniority above those borne on the panel 
of Loco Cleaner formed on 30-9-1978. who had not been 
issued regular appointment letters. The applicant was 


thereafter promoted on seiuority-cum-suilablity baas to the 
post of Second Fireman by an order issued on 7-3-1981. 
This order stated that the promotions were purely 
temporary and promotees are liable to be replaced by their 
seniors and will not confer upon them any rigid for future 
promotion. They were also subject to the eligibility test 
before this promotion. On 13-6-81 the applicant was given 
an order saying that he has been reverted from the post of 
Second Fireman to the post of Cleaner. No reason was 
advised to him and therefore, he represented against the 
same. When he found no response to his representation 
he filed a Writ Petition No. 2849 of 1981 against the orders 
of reversion in the Lucknow Bench of the High Court of 
judicature at Allahabad and the High Court stayed the 
order of reversion of the petitioner. But this petition was 
dismissed on 26-11-1981 because the petitioner could not 
produce any reversion order. Some other colleagues of 
the petitioner who were also similarly reverted filed 
another Writ Petition No. 3086 of 1981 against their orders 
of reversion and a stay was granted against the order. On 
receipt of the written order or reversion the petitioner also 
filed another Writ Petition No. 5895 of 1981 in the High 
Court of judicature at Allahabad, Lucknow Bench, 
Lucknow. A stay was granted in his case as well on 
8-12-1981 but the stay order was vacated on 4-5-1982 
whereupon the petitioner filed a Special Leave Petition 
No. 16957 of 1982 in the Hon'ble Supreme Court and 
obtained an interim stay order dated 11-6-1982 against his 
reversion. His services were thereafter regularised in the 
grade of Second Fireman and he became entitled to farther 
promotion as First Fireman. On 27-2-1986 he was promoted 
as First Fireman on ad-hoc basis subject to the approval 
of his seniority by the HQ office. The petitioner’s ease is 
that when he resumed duty after change of his category 
as a Loeo Cleaner on 19-4-1979 name of the persons who 
had been empanelled in 1978 had been given an offer of 
appointment and, therefore, he should have ranked senior 
to all those empanelled persons. In July, 1986 an order was 
issued by the respondents reverting the petitioner from 
the officiating post of First Fireman to the grade of Second 
Fireman. The petitioner alleges that this was done under 
the undue influence and pressure of the Northern Railway 
Men’s Union, which is a rival Union to the one to which 
he belongs. This order was, however, cancelled and the 
petitioner’s promotion as First Fireman continued, by 
another order passed on 14-7-1986. However, another order 
dated 30-7-1986 and 18-8-1986 was again passed reverting 
the petitioner from the post of First Fireman to that ot 
Second Fireman and thereby cancelling the orders of 
14-7-1986 and restoring the order of reversion issued on 
10-7-1986. The petitioner claims that the order dated 
18-8-1986, which he was impugned, has not been served 
upon him so far. But he has placed a copy of the same 
order as Annexure XVIII to the petition and persons who 
w ere appointed on the basis of panel formed i n the year 1978 
were promoted in officiating capacity The petitioner has 
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challenged this order as being arbitrary, passed behind 
the back of the petitioner and without notice to him. 
According to him a decision once taken regarding the 
promotion and seniority cannot be reviewed, reconsidered 
and recalled arbitrary and without any reason. He has, 
therefore, sought for issued of a suitable order setting 
aside the impugned order dated 30-7-1986 issued by the 
Chief Personnel Officer and impugned order dated 
18-8-1986 issued by the Senior Divisional Personnel Officer 
and the order dated 18-7-1986 passed by the Chief 
Personnel Officer. He has also prayed or issue of a direction 
to promote the petitioner on regular and substantive basis 
against clear vacancies in the grade of First Firemen on 
the basis or seniority. The Hob ble Central Administrative 
Tribunal ordered that the seniority of petitioner and those 
similarly situated along with him in other petitioners will be 
determined from the date they took over and the senority of 
the empanelled persons of the 1978 panel of casual labour/ 
substitutes will only be determined from the date they were 
put to work as Loco Cleaners, i.e. from the date of their 
appointment and not from the date of their empanel merit. All 
the petitions are disposed of accordingly. The judgement 
was passed’on 30-11-1987. 

On 28-3-90 the Sr. DPO revised the seniority of Mobin 
Ahmad, Raj Kishore and 5 others. It is noteworthy that 
the seniority list, which the trade union has relied in the 
present case, is dated 29-9-89. Another seniority list came 
up thereafter on 7-7-93. In which Mobin Ahmed was at 
serial No. 75, Raj Kishore at serial No. 78, whereas Ram 
Bilas Ram was at serial No. 294. In these circumstances it 
cannot be held that Mobin Ahmad and Raj Kishore were 
not senior to Ram Bilas Ram although in the present case 
is not for determination that seniority. The issue referred 
to this Tribunal is not for determination of the seniority of 
Ram Bilas Ram with that of Mobin Ahmad and Raj Kishore. 

It is also noteworthy that forshunter category 20 
working days training is required in P-17 course and for 
driver it is 23 days working training is required in P-17 A 
and unless and until one does not pass the test prescribed 
cannot become shunter or driver. 

According to Ram Bilas Ram he has undergone the 
course from 14-10-93 to 1 -1 -94 and he became shunter on 
16-5-96. He has also admitted that Mobin Ahmad and Raj 
Kishore became shunter earlier. He also admitted that 
Mobin Ahmad and Raj Kishore went through P-17 course 
prior to him. In the above circumstances the workman on 
his own admission cannot become a driver. 

The worker was promoted, as shunter on 16-5-96, 
therefore, there was no occasion for him to be promoted 
from shunter to driver. 

The case of the worker is that Sh. Mobin Ahmad 
and Sh. Raj Kishore were promoted in the year 1991-92 
and therefore, he should also be promoted as driver w.e.f. 

1991 -92 on the ground that Mobin Ahmad and Raj Kishore 
were junior to him. 
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Mobin Ahmad became Driver goods on 17-6-95 and 
Raj Kishore became Driver goods on 1-5-96 thercfore,there 
is no occasion for promotion erf Ram Bilas Ram in the year 
91-92 and the action of the management of Northern 
Railway in not promoting Ram Bilas Ram Shunter to the 
post of Driver in the year 1991 -92 is justified. The issue is 
therefore is answered in affirmative in favour of 
management or railways. The workman is not entitled to 
any relief. Award passed accordingly. 

Lucknow. 

23-8-2004 

SHRIKANT SHUKLA, Presiding Officer 
^ 1 2004 
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New Delhi, the 1st September, 2004 
S.O. 2392.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. No.8/2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of 1 Southern Railway and their 
workman, which was received by the Central 
Government on 31 -08-2004. 

[No. L-41011/24/1993-IR (B-I)J 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOU R COURT AT 
CHENNAI 

Friday, the 16th July, 2004 

PRESENT: 

K. Jayaraman, Presiding Officer 
INDUSTRIAL DISPUTE No. 8/2002 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Southern Railway and their workman). 
BETWEEN: 

The General Secretaiv, ; I Party/Petitioner 

Dakshin Railway Employees 
Union, Madurai. 
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AND 

The Divisional Railway Manager, : II Pariy/Management 
Southern Railway, Madurai 
Appearance: 

for the workman : M/s. R. Rengaramanujam, 

J. Muthukumaran & 

S. Indumathi, Advocates 

For the Management : Sri G. Kalyanasundaram, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-41011/24/1993-ER(B-I) dated 07-01-2002 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the demand of the Union grant temporary 
status to 86 workers (as per list attached) by the 
Southern Railway is justified? If so, what relief the 
union concerned is entitled? 

2. After the receipt of the reference, it was taken on 
file as ID. No. 8/2002 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union inthe Claim 
statement are briefly as follows .— 

The Petitioner Union raised an industrial dispute 
before Assistant Labour Commission (Central) Chennai 
regarding regularisation of the services of members of 
union, attached along with the claim petition, on 
completion of 120 days of service as per provisions of 
IREM. The Respondent/Management denies the claim on 
the ground that their services could not be regularised on 
completion of 120 days, since they are all project Casual 
Labourers. But, their services have been regularised on 
completion of five years of service. Since the conciliation 
ended in a failure, the Assistant Labour Commissioner 
(Central) sent a failure report to the Govt. But the Govt, by 
its order dated 3-3-94 declined to refer the dispute for 
adjudication. Therefore, the Petitioner Union filed a Write 
Petition before the High Court of Madras in W. P. No. 
3117/95 challenging the order of Govt, and the High Court 
passed final order on 10-7-2001 directed to consider the 
matter afresh and thereafter, the Govt, have referred this 
dispute to this Tribunal. The members of union in the 
claim petition were employed under the control of 
Permanent Way Inspector, Sivaganga for revenue works 
namely track renewal works in Manamadurai-Trichy 
region. Since the renewal work is a regular revenue work 
and not a project work and therefore, these Casual 
Labourers were not paid any project allowance. All these 
39 workmen were originally appointed to work under the 
control of Permanent Way Inspector, Sivaganga and were 
doing section work and later tansferred some of them to 
work for relaying and recalling under his control from 


July, 1975 in the reach of Trichy to Manamadurai and none 
of them were engaged in any of the project works 
sanctioned by the General Manager, which was declared 
as a project work. All along they have been engaged in 
maintenance work which are perennial in nature which 
were called revenue work or open line work. While so, 
about 105 Casual Labourers including 39 Casual Labourers 
mentioned in claim petition were served with the notice of 
termination which they have challenged before Supreme 
Court in W P. (Civil) 5640/82 on the ground of violation of 
Section 25G as many of their juniors were still continuing 
in service. While the matter was taken up by the Supreme 
Court, the Respondent/Management assured through their 
counsel that all the Petitioners before Supreme Court will 
be absorbed and they are continuing in service and 
therefore, the above W.P. was dismissed without going 
into the merits of the case as nothing survives in the above 
W.P. Then the Petitioner Union raised the dispute before 
the Assistant Labour Commissioner (Central) in the year 
1993 for grant of temporary status on completion of 120 
days of service as that of their juniors and praying for 
regularisation of service and other monetary benefits that 
follows consequent on the grant of temporal status and 
it was referred for adjudication. Hence, for all these reasons, 
the Petitioner Union prays this Tribunal to direct the 
Respondent/Management to regularise the services of 
concerned workmen by granting temporary status on 
completion of 120 days on par with their juniors and 
consequently direct the respondent to nay all the other 
benefits. 

4. As against this, the Respondent in the counter 
Statement alleged that the reference made by the Ministry 
of Labour and the claim made by the Petitioner is a stale, 
belated and time barried claim and therefore, it is not 
mainanable before this Tribunal. The Casual Labourers 
mentioned in the claim petition were engaged as only 
project Casual Labourers and not as revenue Casual 
Labourers or open line Casual Labourers and they were 
employed as fresh entrants for complete track renewal work 
which is classified as project between Tiruchirapalli and 
Manamadurai sections intermittently. On completion of 
180 days continuous service, they have been granted 
l/30th of monthly wages at the minimum scale of pay. The 
said Casual Labourers have been given temporary' status 
and absorbed in service as regular Gangman as per 
Supreme Court directives in INTERPAL YADAV & 
OTHERS Vs. UOI. The said project Casual Labourers 
cannot make any claim at this date regarding temporary 
status on par with the open line Casual Labourers which 
is not maintainable. The Casual Labourers worked in 
Permanent Way Inspector, Sivaganga were termed as 
Revenue Casual Labourers or open line Casual Labourers 
and the Casual Labourers worked under Permanent Way 
Inspector, Special Works, Sivaganga were termed as project 
Casual Labourers. The conditions of Casual Labour 
employment are entirely different from each other. The 
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open line Casual Labour who had completed 120 days of 
continuous service were granted temporary' status and 
project Casual Labourers who had completed 1 SO days of 
continuous service were granted only consolidated wages 
as per Rule 2001 ofIREM. Therefore, the Petitioner Union 
cannot claim any temporary status on par with open line 
Casual Labourers for the persons mentioned in the Claim 
Statement. Hence, for all these reasons, the Respondent 
prays that the claim may be dismissed with costs. 

5. In the additional Counter Statement filed by the 
Respondent, it is alleged that the Supreme Court has held 
in number of cases that onus to prove his claim is on the 
workman and the management cannot be called upon to 
disprove the claim, unless the workman has established it 
and a mere affidavit by workman is not enough to prove 
his claim. The persons mentioned in claim petition have 
been engaged as Casual Labourers in the years 1975 and 
1976 and were given temporary status from 1981,1982 and 
1983 respectively. Therefore, the claim made by the 
Petitioner is stale, bleated and time barred claim. 

6. As against this, the Petitioner Union in their 
rejoinder alleged that the Respondent cannot allege that 
this claim is stale, belated and time barred, since the High 
Court of Madras has gone into all objections of 
Respondent including the above and then only made the 
order for reference in W.P. 3117/95. Due to the Petitioner’s 
persistence of claim for temporary status, the Respondent/ 
Management’s wrath was earned who ultimately served 
the Petitioners with illegal, arbitrary and discriminatory 
termination notice<in July, 1982 against which the 
Petitioners filed W.P No. 5640/82 in Supreme Court, wherein 
the prayer for setting aside the termination notices inter- 
alia included the prayer for issue of mandamus by Supreme 
Court directing the Respondent to give temporary status 
to Petitioners. In view of the averment of Additional 
Solicitor General, the counsel for the Respondent, that the 
petitioners had already been absorbed by Respondent, 
the Supreme Court disposed of the Writ Petition on the 
ground that main issue of termination does not survive.. 
Consequently, the other merits and contentions of both 
the parties were not decided. Consequently, only after the 
disposal of the case, the members of Petitioner Union were 
given temporary status by the Respondent only from the 
years 1981,1982 and 1983 respectively and not from the 
dates in 1975 and 1976 when actually they have completed 
the 120 days of cqntinuous service. The proposal for 
granting 1/3 0th scale of pay to establish that the member 
of Petitioner Union were project labourers have no 
relevance because these wpre not supported by any 
relevant rules therefore, the proposals are untenable, 
irrational and unsubstantiated. Even assuming without 
admitting that members of Petitioner Union worked for 
complete track renewal, which is not based on facts. Even 
assuming without admitting that they were engaged only 
in complete track renewal, this itself will not make them as 
project labourers. CTR by itself is not a project when not 


declared so by the General Manager. The members of 
Petitioner Union worked as Casual Labourers who worked 
along with members of Petitioner Union annexed in tfle 
Claim Statement were done the same work or same type 
under the control of one and the same Permanent Way 
Inspector. For the reasons best known to the Respondent, 
their juniors were given on completion of 120 dqys 
continuous service, while leaving the members of 
Petitioner Union deliberately with mala fide intention. The 
members of Petitioner Union were Casual Labourers under 
Permanent Way Inspector, Special Works, Sivaganga is 
factually incorrect because, there was no suGh post.and it 
is for the Respondent to prove the same. The^espondent 
having admitted before the Supreme Court that members 
of Petitioner Union have been absorbed implies that they 
have been absorbed in the manner prescribed under law 
and therefore, they are duty bound to have ensured the 
absorption as per their seniority and in any case, not later 
than the date of absorption of their juniors. The 
Respondent who claims that the nature of work of members 
of Petitioner Union were not revenue work but project 
work, therefore, it is for the Respondent to produce all the 
relevant documents to prove the same. Hence, for all these 
reasons, the Petitioner Union prays that an award may be 
passed in their favour. . 

7. In these circumstances, the points for my 
consideration are — 

(i) “Whether the demand of Petitioner Union to grant 
temporary status to 86 workers as claimed by 
them is justified?” 

(ii) “To what relief, the Petitioner Union is entitled?” 
Point No. 1:— 

8. The case of the Petitioner Union in this case is 
that the members of their Union who have been mentioned 
in the claim petition are to be regularised on completion of 
120 days of continuous service as per the provisions of 
IREM, who were engaged in the years 1975 and 1976, bpt 
their services have been regularised on completion of five 
years of service. As against this, the Respondent 
contended that since the members of the Petitioner Union 
were engaged only as project Casual Labourers and not 
as revenue Casual Labourers or open line Casual Labourers, 
only on completion of 180 days of continuous sendee, 
they have been granted consolidated wages called as 
l/30thof monthly wages at the minimum scale of pay and 
subsequently, they have been given temporary status and 
therefore, they are not entitled to the relief prayed for in 
this plaimpetition. Therefore, the main dispute in this case 
whether the members of the Petitioner Union were 
appointed as open line Casual Labourers or project Casual 
Labourers’ is to be decided. 

9. The learned counsel for the Petitioner contended 
that even though the Respondent has not admitted that 
the members of Petitioner Union have been retrenched 
from service, in the counter affidavit before the High Court 
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in Writ Petition No. 3117/95 the Respondent/Management 
has admitted in paragraph 8 that employees including 39 
Petitioners were terminated and the same was challenged 
by the Petitioner Union on behalf of the said labourers in 
W.P No. 5640/82 and W. P. No. 10709/83 before Supreme 
Court. Therefore, this notice of termination is in accordance 
with Secti on 25 of Industrial Disputes Act, 1947. Since the 
Respondent has not contended that the workmen are 
contract labourers, the very fact of service of this notice 
and the affirmation of service of the same in terms of 
Industrial Disputes Act, 1947 clearly proves that the 
Petitioner/Workman are not project Casual Labourers. 
Secondly, it was held by the Supreme Court in S. M. 
NILAJKAR AND OTHERS Vs. TELECOME DISTRICT 
MANAGER, KARNATAKA 2003 4 SCC 27, wherein the 
Supreme Court has sheld that “the engagement of a 
workman as a daily wager does not by itself amount to 
putting the workman on notice that he was being engaged 
in a scheme or project ” and it was also held that “it is for 
the employer to prove the above said ingredients so as to 
attract the applicability of sub-clause (bb) aforesaid ’ 
and in this case, the Respondent/Management has failed 
to prove that the concerned workmen were engaged only 
as project Casual Labourers and further MW 1 who was 
examined on behalf of the Respondent/Management in 
the cross examination has admitted that at the time of initial 
engagement, the Petitioner/Workmen were never 
communicated that they were engaged for a particular 
project and also at no time thereafter the Petitioners were 
expressly communicated that they were engaged for any 
particular project. Though there is an admission in cross 
examination of Petitioner that it was informed only in the 
year 1978 that they were engaged as project Casual 
Labourers, it will not amount to clear admission and they 
were engaged only as project Casual Labourers as 
mentioned in the rules of IREM. Further, the Respondent 
has not produced any document to show that these 
persons were engaged for a particular project. Though, 
the Respondent has relied on documents. Ex. Ml, M2 and 
M3 which says definition of Casual Labourers open line 
and Casual Labourers project, wherein in the note, it is 
mentioned that project for this purpose should be taken 
as construction of new lines, major bridges, restoration of 
dismantled lines and other major important open line works 
like doubling, widening of tunnels, route relay interlocking, 
railway electrification etc. which are completed within a 
definite time limit and the General Manager/Head of 
Departments concerned in consultation with FA & CAO 
will decide whether a particular open line work is a project 
or not, and therefore, it is bounden duty of the Respondent/ 
Management to show that the members of the Petitioner 
Union were appointed only as project Casual Labourers 
in a particular project and they w'ere communicated with 
the same to the said persons. In this case, though the 
Respondent contended that the members of the Petitioner 
Union were engaged in project work re-laying of lines in 
Trichy to Manamadurai region, there is no valid document 


to show that they were engaged in a project work that too 
after c ommuni cating the saihe to the members of the 
Petitioner Unioa Under such circumstances, it cannot be 
said that the members of Petitioner Union were engaged 
for project work and they were project Casual Labourers. 

11. But, as against this, learned counsel for the 
Respondent contended that the burden of proving the 
fact that they are entitled to the benefits of open line Casual 
Labourers is upon the Petitioner. On the other hand, the 
Petitioner has not produced any proof to show that they 
were engaged as open line Casual Labourers. The 
Respondent has marked Ex. M3 and Ml office orders 
issued to the concerned workmen and in that it can be 
seen that l/30th scale of pay has been granted to the 
concerned workman on completion of 180 days of 
continuous service, which was admitted by WW1 during 
cross examination and it was signed by Permanent Way 
Inspector, Special Works, Sivaganga, who was the in¬ 
charge of the said work. From the said exhibits, it is clear 
that the Petitioners were engaged as project Casual 
Labourers. Further, in the cross examination of WW1, he 
also admitted that they have not challenged the Ex. Ml in 
any inforum. Therefore, the Petitioner Union cannot claim 
any benefits pertaining to open line Casual Labourers at 
this distant point of time. Though the Petitioner Union 
alledged that the juniors of the members ofPetitioner Union 
in the Claim Statement were given temporary status even 
prior to the persons and produced Ex. W2 and the members 
mentiolned in Ex. W2 pertain to open line Casual Labourers 
working under Permanent Way Inspector, Sivaganga and 
not under Permanent Way Inspector, Sivaganga Special 
Works and therefore, the terms and conditions for open 
line Casual Labour and project Casual Labour are entirely 
different and cannot be equated and therefore, the Petitioner 
Union cannot claim any benefits based on Ex. W2. 

12. But, on consideration of the entire evidence on 
record, I find though the Respondent/Management alleged 
that the members ofPetitioner Union were appointed only 
as project Casual Labourers, as it was held by the Supreme 
Court in 2003 4 SCC 27, the burden of proving that the 
Petitioner were employed as project Casual Laborers is 
upon the employer namely the Respondent/Management 
and further, it is their duty to prove that the members of 
Petitioner Union engaged as workmen either as daily wager 
or project Casual Labour and it was brought to the notice 
of them even at the time of their appointment and since 
they have not satisfied this condition. I cannot come to a 
conclusion that the members of Petitioner Union were 
appointed as project Casual Labourers. 

13. The next contention of the Respondent’s 
advocate it that the claim of the Petitioner is state, belated 
and time barrer as per the judgements reported in STATE 
BANK OF INDORE Vs. GOVINDARAO1998 1 SU 177 
and also 2001 (2) LLN 118 BALBIR SINGH Vs.PUNJAB 
ROADWAYS & ANOTHER The approach to the Petitioner 
to Labour forum is a belated one and even though the law 
does not prescribe any time limit for the appropriate Govt. 
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to exercise its power, the reference itself should not be 
referred to this Tribunal, as it is barred by time. He further 
contended that in the present case, the Petitioners were 
engaged as Casual Labourers in the years 1975 and 1976 
and admittedly attained the temporary status in the year 
1981. But, the Petitioner Union has raised this issued bdbre 
Assistant Labour Commissioner (Central) only in the year 
1993 for grant of temporary status on completion of 120 
days and it was referred to this Tribunal after 17 years. 
Therefore, it is not sustainable in law and therefore, the 
claim is to be dismissed as stale, belated and time barred 
daim. 

14. For this, the learned cotinsel for the Petitioner 
argued that even in the year 1982, when the notice of 
termination was issued to die members of Petitioner Union, 
they have preferred a Writ Petition before the Supreme 
Court and in that the Additional Solicitor General has 
admitted before the Supreme Court without contesting 
the said W.P. and without pressing the denials and 
arguments in their counter affidavit that the workmen 
concerned had been absorbed and they all are continued 
to be in service. Only upon their admission in the year 
1984, the Supreme Court has passed an order that “learned 
counsel for the Petitioners states that all the Petitioner 
had put in more than five years of service as on 1-1-84 and 
Mr. K.G. Bhagal, states that all of them have been absorbed 
and they continue in service. Nothing survives in this 
petition and accordingly it is disposed of with no order as 
to costs.” But, even in spite of this admission, the 
Respondent have delayed this until 1988-89. In fact, they 
were given only temporary status from the year 1984 and 
that was subsequently revised to 1981. Therefore, the 
continued injustice forced the Petitioner to raise the above 
industrial dispute, presently before this Tribunal. 
Therefore, the issue has bear held subsisting and it cannot 
be said a belated one. Further, the Respondent having 
submitted unconditionally that the Petitioner/Workmen 
have already beat absored and thereby made the Supreme 
Court to dismiss the Writ Petition cannot now take a 
different stand delaying the temporary status and 
absorption beyond the eligible and entitled date. Further, 
the original dispute was raised way back in 1982 in Writ 
Petition No. 5640/82 and presently raised here due to 
infraction of the Respondent. Even in the Writ Petition 
No. 3117/85 the Petitioner has raised the same plea, but 
the High Court of Madras over ruled the objection and 
ordered for reference of the dispute. The Respondent did 
not prefer any appeal against the order of Writ Petition. 
Hence, this plea of latches, delay and other things cannot 
be raised now because, it is settled law that in the absence 
of appeal against the rejection of grounds, the same cannot 
be raised in consequent proceedings, therefore, there was 
no delay and otherwise the same cannot be pleaded now 
by the Respondent/Management. 

15. Though the argument of the learned counsel for 
the Respondent is vehement, 1 find there is no point in the 
contention of the Respondent because this dispute was 


raised even in the year 1982 before the Supreme Court and 
the Respondet has admitted before the Supreme Court 
that Petitioner/Workmen were absorbed and they are 
continuing of work in the Respondent/Management. Undo* 
such circ umstanc es, as the Respondent has not regularised 
the workmen concerned, on the same issue they have 
raised another dispute in the year 1985 and referred to this 
Tribunal. Under such circumstances, I find there is no 
point in the contention that the daim is state and belated 
one. As such, I find this contention is to be rejected. 

16. The next contention of the Respondent is the 
reference made by the Ministry is only with regard to 
demand of the union to grant temporary status to 86 
workmen by the Respondent/Management. On the other 
hand, the members of the Petitioner Union had already 
attained the temporary status on 1-1-84 as per Ex. M3 aod 
subsequently from 1-1-81, as per Ex. M4 based on the 
Inderpal Yadav’s case. Therefore, the grant of temporary 
status from 1-1-81 is justified Since they were engaged as 
project Casual Labour and not as open line Casual Labour; 
they were given temporary status from 1 -1-81. On the other 
hand, the Petitioner Union is claiming temporary status 
pertaining to open line Casual Labour on completion of 
120 days of continuous service which is not maintainable 
and therefore, as per the reference the Petitioner’s case 
has been complied with and therefore, the Petitioner union 
is not entitled to any relief and the daim is to be dismissed. 

17. Here again, I find there is no point in the 
contention of the Respondent because all along it is the 
contention of the Petitioner Union that they have to be 
regularised on completion qf 120 days of continuous 
service and as per the judgement of Supreme Court, it is 
the duty qf the Respondent/Management to proye that 
they have been employed only as project Casual Labourers 
and not as open line Casual Labourers. But, in this case, 
the documents relied on by the Respondent haw not 
proved that the members ofPetitioner Union were engaged 
only as project Casual Labours and not as open tine Ca^njl 
Labourers. Under such circumstances. I find, this dispute 
is maintainable before this Tribunal. 

18. Again, the learned counsel for the Respondent 
contended that in Ex. M3 and Ml which are Office orders 
issued to the Petitioners,therein, it is clearly stated that 
l/30th scale of pay has been granted to Petitioners on 
completion of 180 days of continuous service, which prove 
that the members of Petitioner Union were engaged as 
project Casual Labourers and therefore, the contention of 
Petitioner Union that they are entitled to benefits of open 
line Casual Labourers cannot be accepted. 

19. But, again the learned counsel for the Petitioner 
argued that Ex. Ml is dated 23-10-86 and Ex. M4 is dated 
11-9-96 which are subsequent to raising of litigation in 
1982 by the workmen before Supreme Court and hence, 
they are after the fact and so not relevant and cannot be 
relied. Further, Ex. M4 was as internal document not in the 
notice of workmen. Even assuming that the workmen were 
pm on notice of Ex M1 and M4, they do not amount to 
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acceptance or contract of employment as project 
employees. Further, by none of the exhibits, it is established 
the work in which the Petitioner/Workmen were engaged 
was a project as per definition of Ex. M2. Though the 
Respondent relies on Ex. M6 and M7 to establish that the 
Petitioners being project labourers by showing that these 
exhibits were signed by Permanent Way Inspector, Special 
Works, but in the first place both exhibits were prepared in 
1985 which is subsequent to raising of litigation in this 
case by the workmen before Supreme Court. Therefore, it 
i s after the fact. Therefore, they are not relevant. Secondly, 
both the exhibits were signed in Permanent Way Inspector, 
Special Works but in subsequent places it is signed by 
Permanent Way Inspector. Further, these documents are 
internal registers of Respondent/Management and not 
under possession of Petitioner/Workman and not shown 
to workmen and therefore, no reliance can be placed that 
they prove the Petitioner/Workmen are project Casual 
Labourers. Further, the thumb impression or signature 
found in the beginning of exhibits, but much later than the 
date Permanent Way Inspector had signed, therefore, it 
cannot be said that the Workmen were aware of the 
contents of identity or designation of the. signatory. 
Therefore, the Respondent has not established by any 
documentary evidence that the members of Petitioner 
Union were appointed for project work or the members of 
Petitioner Union were appointed as project Casual 
Labourers. In tills case, it is admitted by MW 1 that Ex. W3 
is the combined seniority list for so called open line Casual 
Labour and project Casual Labour. But the absorption of 
workmen of Petitioner Union, they have not followed or 
observed this list. This is deliberate denial of legal and 
legitimate entitlement of Petitioner/Workmen. Only to 
overcome this misdeed, the Respondent contended that 
members of Petitioner Union are project Casual Labour 
and they are not entitled to the benefits of revenue Casual 
Labour or open line Casual Labour. Though the 
Respondent relief on nature of wages paid to members of 
Petitioner Union during the relevant time to establish that 
the members of Petitioner Union were project labourers, 
but Ex. M3 is also an internal office note of which the 
members of Petitioner Union have no knowledge and in 
any case, this cannot constitute a conscious contract for 
employment in project by the members of Petitoner Union. 
Therefore, the payment of 1/3Oth of wages itself does not 
prove anything. 

20.1 find much force in die contention of the learned 
counsel for the Petitioner. I find in this case, the 
Respondcnt/Management has not established the fact that 
the members of the Petitioner Union were engaged only 
as project Casual Labourers with any satisfactory 
evidence. Under such circumstances, I find this point in 
favour of the Petitioner Union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner Union is entitled? 


21. In view of my foregoing findings, I find the 
Petitioner Union is entiled to the relief as claimed by them. 
Therefore, I direct the II Party/Management to regularise 
the services of the members of the Petitioner Union 
mentioned in the claim petition by granting temporary 
status on completion of 120 days of service on par with 
their juniors and also direct the Respondent/Management 
to pay the consequential benefits. No Costs. 

22. Thus, the reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, 

corrected and pronouced by me in the open Court on this 
day the 16th July, 2004.) 

K. JAYARAMAN, Presiding Officer 

Witness Examined: 

For the I Party/Claimant : WW1 Sri G. Balasubramanian 
For the 11 Party/ : MW1 Sri Joseph Jesudoss 

Management Dennis 

Documents Marked: 

ForlParty/Claimant:— 


Bl 

No. 

Date 

Description 

W1 

23-07-76 

Xerox copy of the circular of Railway 
Board. 

W2 

27-04-79 

Xerox copy of the regularisation order 
of juniors. 

W3 

04-02-81 

Xerox copy of the combined seniority 
list of KKDI Sub Division. 

W4 

19-10-84 

Xerox copy of the judgement of Supreme 
Court in W.P. No. 5640/82. 

W5 

Sept. 95 

Xerox copy of the counter of 
Respondent in W.P. 3117/95. 

W6 

104)7-01 

Xerox copy of the judgement of High 
Court in W.P. 3117/95. 

For II Party/Management:— 

Ex 

No. 

Date 

Description. 

Ml 

09-04-79 Xerox copy of the Office Order No. 52/ 
79/WP. 

M2 

Nil 

Extract of Chapter XX of IREM. 

M3 

Ml 

Xerox copy of the documents pertaining 
to grant of 1/3Oth pay to 26 project 
Casual Labourers. 

M4 

11-09-86 

Xerox copy of the letter issued by 
Railway Board regarding Project Casual 
Labour terms of employment. 

M5 

Ml 

Statement showing employment 
particulars of 86 workmen. 

M6 

Ml 

Xerox copy of the service register of 
WW1. 

M7 

Ml 

Xerox copy of the service register of Sri 
C. Perumal. 

M8 

Ml 

Xerox Copy of the pages 170 and 71 of 


IREM \bl. I. 
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New Delhi, the 1st September, 2004 
S.O. 2393.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 298/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of National Insurance Co. Ltd. and their 
workman, which was received by the Central Government 
on27-8-2004. 

[No. L-1701 V 14/99-IRCB-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SEESUKESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR-COURT, SARVODAYA 
N AGAR, KANPUR, U. P. 

Industrial Dispute No. 298 of 99 
In the matter of dispute between: 

General Insurance Employees Association 
The Union Secretary GIEA C/o O. R Mathur 
117/K-36 SarvodayaNagai; Kanpur. 

AND 

National Insurance Company Limited 
The Regional Manager 
NICL Nawal Kishore Road, 

Hazaratganj Lucknow. 

AWARD 

1. Central Government, New Delhi, Ministry of 
Labour, vide notification No. L-17011/14/99-IR(B-U) dt. 
30-11-99 has referred the following dispute for adjudication 
tothisTribunal:— 

“Whether the action of the management of National 
Insurance Co. Ltd. Lucknow to deny regularisation 
of the service of Sh. Rajendra Kumar Gaur, s/o Sri 
Guru Prasad and to deny salary according to the 
scale of pay of the post is legal and justified ? If not, 
what relief is the workman concerned entitled to ? ” 

2. Briefly stated facts of the case ofthe workman is 
that the workman Rajendra Prasad Gaur was employed by 
the opposite party as peon in the office of Sr. Divisional 
Officer, of the opposite party at Kanpur in Ashok Nagar 
which is working under the Regional Manager, National 
Insurance Co. Limited, Lucknow. Although the work and 


sm 

the post on which the concerned workman was appointed 
was permanent, the concerned workman was paid his t 
wages @Rs, 15 per day initially which was subsequently 
enhanced to Rs. 20 per day. It has been alleged by the 
workman that due to unfair labour practice he was paid the 
above wages by the employer, films further been alleged 
by the workman that he was working againstregular and! 
permanent post of peon but was paid much less wages in 
comparable to wages payable to the peons by the 
management and thus has claimed that he is entitled to full 
wages as are applicable to peons ofthe opposite party on 
prescribed scale of peons. It has further been alleged by 
the workman that the services of the workman have not 
been regularised instead opposite party without any reason 
or ryhmterminated his services w.e.f. 21-3-89. This action 
ofthe management has been alleged to be illegal and unjust 
It has also been alleged that on earlier occassion the 
concerned workman challenged his termination and on 
being referred the matter to the Central Government, the 
matter was referred for adjudicationto this tribunal where 
earlier dispute was numbered as I.D. Case No. 21 of 94 
wherein this Tribunal granted the concerned workman the 
relief of reinstatement on the same post and in thesame 
capacity with wages which was drawn by the concerned 
workman at the time of retrenchment. The further ccmtention 
of the workman is that the management reinstated the 
workman w.e.f. 1 -12-97 but has not paid him wages for the 
period he remained out of employment w.e.f. 21-3-89 to 
30-11-97. The workman claimed wages for the said period 
before Central Govt. Industrial Tribunal by way of filing of 
LCA Case No. 344 of 97 where his claim was allowed by 
this court. Thus it is clear that the workman is working at 
the post of peon w.e.f. 31-12-85 continously under the 
opposite party. It has further h^en alleged by the workman 
according to the principles of equal pay for equal work, the 
workman should have been paid by the employer wages 
on the same scale and allowance which as are being paid 
by the employer to the regular and permanent peons. It has 
been also aUeged that a number of peons have been inducted 
in the service of the management by way of fresh 
appointment, but the claim of the workman was not 
considered which is illegal and unjust. Lastly it has been 
alleged by the workman that as he was appointed against 
regular and permanent vacancy of a peonby the opposite, 
party his services should have been regularised by the 
employer. On the basis of above pleadings it has been 
prayed by the concerned workman that he be declared 
permanent and regular on the post of peon and be al$6 paid 
full scale salary together with allowances as are admissible to 
the peons of the management from the very begining, 

3. Management of Insurance Company h^s 
contested the claim of file workman and has filed written 
statement running into 85 pages. It has been admitted by 
the management that Industrial Tribunal inI.D. No. 21 of 94 
held workman’s termination as bad in law and has also 
admitted that the tribunal granted relief of reinstatement to 
the concerned workman at the same post and in same 
capacity with wages which was drawn by him at the time of 
retrenchment. According to wishes of the award the 
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concerned workman was reinstated by the management in 
the same capacity with same wages which he used to receive 
at the time of utilisation of his services. It has been alleged 
that the management is utilising the services of the workman 
on daily wages, hence question of payment of salary in 
prescribed scale of pay and his absorption in the permanent 
services does not arise. Initial engagement of the workman 
with the management was on contractual basis on 30-6-86 
and he was paid through petty cash vouchers. The 
engagement of the workman was not continuously rather 
was intermittent and his engagement was purely on adhoc 
basis according to the exigencies of the work and he was 
engaged by the management according to need. Concerned 
workman was never employed by the management in any 
capacity and that the workman is not entitled for payment 
of salary applicable to an employee of the company as he 
never worked against any regular vacancy or on any 
permanent post. It is also alleged that service conditions 
of the company as are applicable to regular and permanent 
employee are not applicable in the case of the workman 
who was merely a casual labour. The workman had never 
been governed by the Rules/Regulations of the National 
Insurance Company nor he was ever issued any 
appointment letter for the post in subordinate cadre. 
Management has also alleged that the workman has failed 
to file relevant particulars alongwith statement of claim in 
support of his claim that he actually worked on the post of 
peon under the management. Management has no right to 
appoint the workman on regular and permanent post i.e. 
Senior Divisional Manager, National Insurance Company 
Limited, Ashok Nagar, Kanpur. That there are set rules and 
regulations for making regular and permanent employment 
in the company and since the concerned workman was 
never subjected to such rules he is not entitled to claim 
regular and permanent employment under the opposite 
party. Workman concerned was never sponsored through 
employment exchange and was never interviewed for 
impanelling his name as per laid down procedure, under 
these circumstances question of absorption of the 
concerned workman in the subordinate category on 
permanent basis does not arise at all. It is alleged that 
selection process of the management is prerogative of the 
management and the workman concerned cannot be 
allowed to challenge the authority of the management 
seeking his absorption in the service of the opposite party 
of considering him to be a permanent employee of the 
company. The claim of the workman is highly belated and 
stale as such is not legally maintainable under the 
provisions of the Act. Workman concerned has no right or 
lien on ary regular and permanent post and the claim of the 
workman is absolutely baseless, beyond the jurisdiction 
of this Tribunal and the workman is not entitled for any 
relief as claimed by him. Apart from above, the management 
of National Insurance Company has challenged the claim 
of the workman on a variety of grounds in paras 31 to 187 
which is not considered to be detailed here. On the basis of 
the above pleadings the management has prayed that the 
claim of the workman be dismissed as the workman is not 
entitled for any relief in the present reference. 


4. Workman has filed rejoinder in the case but nothing 
new has been alleged by him. 

5. Workman in support of his case has filed as many 
as 16 documents per list dated 20-5-03 and apart from it has 
also examined himself as W. W. 1, whereas the management 
adduced the evidence of its Assistant Manager Sri Suiya 
Kumar Pandey as M. W. 1, but has not filed any documentary 
evidence in support of its case. 

7. There appears to be no controversey over the 
fact that the workman was engaged in employment by the 
management on daily wages. It is also not in dispute that 
the services of the workman were disengaged and by virtue 
of the award passed by the tribunal in favour of the 
workman, the workman was reengaged on the job from the 
date he was dismissed in the year 1997. Since then the 
workman is being paid on daily rate basis as prescribed. It 
is also admitted by the workman in his statement on oath 
that he has not moved any application for regularisation of 
his services and that for the first time he has moved before 
the ALC(C)/Tribunal for his regularisation 

8. The only question therefore needs to be 
considered is whether a daily wager employee can claim 
regularisation of his services and also can claim salary and 
the scale of pay equal to the permanent employee with the 
management. 

9. The contention of the workman is that since he is 
working with the management from the very beginning i.e. 
1985 and even after his disengagement he was reinstated 
to his original job on the daily wages under the orders of 
the award and has also been paid the arrears for the period 
during his disengagement, therefore, he becomes entitled 
for his regularisation in service as he has worked for more 
than 240 days regularly in calendar year preceding the claim 
before ALC Kanpur. In support of his contention the 
workman has relied on law laid down by Hon’ble Supreme 
Court in writ petition between Bhagwati Prasad and Delhi 
State Municipal Development Corporation reported in FLR 
1990(60) page 157, wherein the Hon’ble Court was pleased 
to hold that three years experience ignoring artificial breaks 
in the short periods, would be sufficient for confirmation 
and that educational qualification is a factor only at the 
initial entry in service. In the above noted case the Hon’ble 
Court considered the contention raised by the workman in 
respect of a prayer by way of writ of mandamus to regularise 
the service and pay to them equal wages with initial basic 
pay, Dearness allowance and other admissible allowances 
at par with regularly appointed employees performing the 
same or similar duties. The Hon’ble Court in the above 
noted case was pleased to direct the, Industrial Tribunal to 
examine the contention of contesting parties and to file a 
report. On consideration of the report filed by the tribunal 
the Hon’ble Court while agreeing with the suggestion as 
worked out by the tribunal made suggestion of framing of 
a scheme for regularising all the petitioners in the above 
noted writ petition. The court also directed few of the 
senior most workman to be regularised and remaining to 
be regularised in the phased manner. On the strength of 
the above law workman’s contention is that he too is entitled 
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for regularisation in the service and for equal pay at par 
with the regular appointed employee of the same cadre. 
The above law is not applicable on the facts and 
circumstance of the present case as it is not borne out 
from the evidence filed by the parties that a bunch of 
employees are working with the management on daily 
wage for a number of years. It has to be seen that there 
existed the work of permanent nature as claimed by the 
workman. The workman is in engagement on the basis of 
the award and is being paid at the rate of daily wager, in 
compliance of the award therefore the engagement of the 
workman with the management cannot be presumed to be 
engagement against some regular or permanent vacancy. 
The workman was engaged without his name being called 
from the employment exchange and without observing 
any formalities such as written test or interview. 

9. The contention of the management is that there is 
rules prescribed for regular appointment of subordinate 
cadre and Sr. Divisional Manager is not authorised to make 
appointments of sub staff under the rules. 

10. The Hon’ble Supreme Court in a case reported in 
1994 FLR'VbL 69 page 695 Dr. A A Pargaonkar versus State 
of Maharashtra was pleased to held that the appellant 
though worked for 9 years without break was not entitled 
to be regularised. The requirement of rules of selection 
cannot be substituted by human considerations. 
Admittedly in the present case the workman has not been 
appointed by observing prescribed rules therefore he 
cannot get any advantage of his being considered for 
regularisation on the ground of his continuous service for 
a period of 3/4 years. 

11. The Hon’ble Supreme Court in another case 
reported in 1994 Lab IC page 1197 Madhyamik Shiksha 
Parishad U.P. Versus Anil Kumar & others also held that 
the persons working against a post not sanctioned, no 
right of regularisation exist for such employees. In the 
present case also the case of the management is 
uncontroverted that there is still no sanctioned post against 
which daily wager is being engaged. Workers on temporary 
assignment only working on unsanctiened post has no 
right to be regularised as held by the Hon’ble Supreme 
Court. The Hon’ble Court further held that completion of 
240 days of work cannot attribute the status of casual 
workman of adhoc persons. Similar view has been taken by 
the Hon’ble Supreme Court in a other case reported in 
1992 FLR (64) 1110, Delhi Development Horticultutre 
Employees Union versus Delhi Administration, Delhi and 
others and the Hon’ble Court has clearly laid down that it 
has to be established that there must be a regular and 
permanent post and against the same appointing and 
getting on adhoc or temporary post has been resorted to 
deny the legitimate benefit of permanent employee. In the 
present case the facts are otherwise. The workman has 
not been able to establish that he was appointed against 
permanent post The Hon’ble High Court of Allahabad 
also held the same view in 1993 LabIC 836 Zakir Hussain 
vs Engineer in Chief, Irrigation Department and it was held 
that person who is appointed on daily wager on adhoc 


basis does not have any right to the post and^o could wt 
claim regularisation ofhis services merely becaaae he hag 
completed 240 days of continuous services. Relying Oft 
the law laid downby the Hon’ble Supreme Court in die 
case of Delhi Development Horticulture Employees Uahm 
(supra). A number of other case laws have been relied on 
by the management to strengthen its coateatfeia that the 
workman in the present case was working only on daily 
wages in accordance with the need or exigencies of wwfc 
and that he is not working against any peanansatpML ft 
is further contended by (he management that the cfcaOMft 
engagement is not in observance of the prescribed rales 
for employment. 

12. On behalf of the workman it has also been argued 
that three or four persons have been given eanploynaht 
after his disengagement from the service and they have 
been made permanent on their respective post. So, for as 
this contention is concerned this point has already been 
considered and the workman have already been awarded 
the advantage by directing his reinstatement through 
earlier award passed by this tribunal. In the present case 
there is noting on record to substantiate the contention 
that three or four persons named by the workman in his 
statement of claim or either of them have been ap po in ted 
after disengagement of the workman or after his 
reinstatement after passing of the earlier order. The 
workman has not beenable to adduce any evutence infoi* 
regard. No documentary or ocular testimony is nfUiliWr 
on record which may strengthen the stand taken by 
workman in this behalf. Therefore, the workman is not - 
entitled for any advantage of the employment of Other 
named workmen. 

13. From the serious consideration of the riyaf 
contentions raised by the parties it is established that the 
workman’s engagement is not against a permanent 
vacancy. It appears that the workman by means of^the 
present exercise is attempting to gam his back door entry 
in the services of the management depriving the others 
who are to be engaged through the prescribed procedure 
of employment. The question of not regularising the 
services of the workman by the management there fore , 
cannot be said to be illegal or unjustified. 

14. The workman is bring paid admittedly thewages 
at the rate of daily wager. The workman is, therefore, entitled 
to receive the daily wages at the rates prescribed by the 
authorities from time to time. He cannot therefore clafrn to 
be entitled for the scale of the pay of the post or regular 
employees of the similar category. 

15. The award is, therefore, answered in negative 
against the workman. 

SURESH CHANDRA, Presiding Officer 
M 1 ftteWU, 2004 

eFT.3ir. 2394,— fa ' qiq arfafWT, 1947 (1947 
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$HK, 

New Delhi, the 1st September, 2004 

S.O. 2394.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11C/ 
2001) of the Central Government Industrial Tribunal Patna 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Central Bank of India and their workman, which was 
received by the Central Government on 27-8-2004. 

[No. L-120 12/244/95-IR(B-II)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 

Reference Case No. 27 of 1996 
No. 11C of 2001 

Management of Central Bank of India, Zonal Office, 
Mourya Lok Complex, B-Block, 2nd Floor, Patna and their 
workmen represented by the Deputy General Secretary, 
Bihar Provincial Central Bank of India Employees 
Association, Patna. 

For the Management: Sri Ajay Kumar Sinha, 

Advocate. 

For the Workmen : Sri Devi Kant Jha, Advocate. 

PRESENT: 

Priya Saran, Presiding Officer, Industrial Tribunal, 
Patna. 

AWARD 

The 20th August, 2004 

By the adjudication order No. L-12012/244/95- 
IR(B-II) dated 29-2-1996 the Government of India, Ministry 
of Labour, New Delhi has referred under Clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter to be referred to 
as ‘the Act’), the following dispute between the 
management of Central Bank of India, Zonal Office, Mourya 
Lok Complex, Patna and their workmen represented by the 
Deputy General Secretary, Bihar Provincial Central Bank of 
India Employees Association, Patna for adjudication to 
tliis Tribunal:— 

"Whether the action of the management of Central 
Bank of India, Patna in dismissing the services of 
S/Shri Mahesh Prasad Gupta, Kamlesh Kumar and 
Vinod Kumar Rajak, sub-staff we. f. 25-1-94 is legal 
and justified? If not, to what relief are the said 
workmen entitled?” 

2. Written statements are filed by both the parties and 
they have contested the reference. They have also filedreply/ 
rejoinder to the written statement of the other side. 

3. It seems desireable to mention here itself that out 
of three workmen whose dismissal from services was 


disputed and a reference regarding all those made by the 
Govt for adjudication by this Tribunal, one worker Sri Vinod 
Kumar Rajak did not join the contest with the other two 
workmen, not be filed any written statement to contest the 
case. He 'also did not put in his appearance in the 
proceeding. As there is no material worth the name in his 
support before me an inference has to be deduced against 
him and I am of the opinion that he has got no case. 

4. Now remain two workmen, one Mahesh Prasad 
Gupta and the other Kamlesh Kumar, whose dismissal from 
service is in dispute. The case of worker Mahesh Prasad 
Gupta, in short, is that he was appointed to the post of 
suthstaff vide memo dated 31-1-1992 issued by the General 
Manager, Central Bank of India, and he was posted at 
Dhamdaha Branch of the Bank, Purnea Division. He joined 
the, Branch on 17-2-1992 on certain conditions stipulated 
in the memo of even date. He continued in his service till 
25-1-1994, when he was dismissed after domestic enquiry. 
It is further stated in written statement that he was issued 
a memo dated 28-8-1992 under the signature of Regional 
Manager, Purnea listing charge of giving false statement in 
the document pertaining to educational qualification for 
his employment. He submitted explanation as called for, 
denying the charge. The management on finding the 
explanation unsatisfactory issued charge sheet of gross 
misconduct stating that “he had produced School Leaving 
Certificate issued by Rajkiya Samposit High School 
Gamharia, Jamshedpur dated 11 -9-92 which purported to 
have not been issued by this School”. An enquiry was 
conducted to the charge. The management finally 
dismissed the worker from service. His appeal was also not 
accepted by the Appellate Authority. The worker has 
challenged the domestic enquiry and the order of the 
Disciplinary Authority on various grounds on being that 
the original copy of the School Leaving Certificate which 
was the basis of the charge sheet was not produced by the 
management although demanded. As stated by the 
workman, the action of the management in dismissing him 
is illegal unjustified, motivated and unfair. 

5. The case of worker Kamlesh Kumar, in short, 
is that he was appointed by the bank vide order 
dated 17-2-1992 and he was posted at Regional Office, 
Purnea afterall formalities»as enumerated in the memo of 
even date. He was issued a memo on 28-8-1992 under the 
signature of the Regional Manager alleging charge of 
giving false statement in documents pertaining to 
educational qualification for employment. He submitted 
his explanation to the memo which was not accepted by 
the Bank. The Disciplinary Authority issued him a 
charge sheet on 8-10-1992 alleging that “he produced 
School Leaving Certificate issued by Sri Daroga Prasad 
RaiHigh School, Saristabad, Patna on 16-11-1986 purported 
to be fake”. Enquiry was conducted into the charge, but the 
original copy of the School Leaving Certificate the basis of 
the charge sheet was not produced by the management, 
although demanded. The Enquiry Officer gave his finding in 
workmen’s favor that the charge was not proved. The 
Disciplinary Authority did not agree with the finding above 
and workman was eventually dismissed from service. His 
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Appeal too was not accepted by the Appellate Authority. 
The order of dismissal has been challenged by the workman 
as being illegal, unjustified and unfair for various reasons 
noted in written statement. 

6 . In view of aforesaid facts the worker have prayed 
for their reinstatement and regularization in service with 
fullback wages. 

7. The management has inter alia,, contended in their 
written statement that the workers obtained employment 
in the Bank as sub-staff by submitting false documents 
regarding their educational qualification. They got their 
service by mis-representation and fraud and hence, the 
same is terminable at the instance of the employer. A 
Departmental Enquiry was held to give a fair chance to the 
workers to defend themselves. As they were found to have 
submitted false educational documents for securing their 
employment, the disciplinary Authority passed orders of 
their dismissal. The workers preferred appeal before the 
Appellate Authority which was rejected. The action of the 
management is based on fact and stands justified. The 
management has prayed in view of all above to answer the 
reference in their favour. 

8 . A mention would be desirable at this place that 

fairness of domestic enquiry was earlier decided by this 

Tribunal vide order dated 23 . 8.2001 arri it was held that the 

same was not fair on account of violation of the principles 
of natural justice. In the same order the management was 
accorded a chance to adduce evidence against the workmen 
The management was thus directed to prove the charge 
which has led to the dismissal of the workman. We are 
simply concerned there with the fact whether the charge 
against the workman gets substantiated or not in view of 
evidence on record. If the charge stands established by 
the evidence then the workman are out of Court and if not, 
then they are entitled to their reinstatement in the service. 

9. The parties examined two witnesses each besides 
filing some documents in support of their respective claims 
alter Tribunal’s order on fairness of domestic enquiry, and 
these materials alone have to be considered-during this 
Award. 

10. As the onus rests basically on the management 
to establish the charge I will take up their evidence first. 
Management witness No. 1 Chhathu Ram is the Head 
Master of Sri Daroga Pd. Rai High School, Saristabad, Patna 
He attendant the Court with School Admission Register, 

1980. The photocopy of Transfer Certificate (T.C.) bearing 
No. 375 dated 16-11-86 (Ext. M/1) wasshownto the witness 
and he said that it was not issued by his School. He also 
identifies the endorsement at the fact of the Transfer 
Certificate under the signature of the then Head Master 
that the document appeared to be fake. The witness has 
also filed the counter foil book of Transfer Certificate (Ext. 
M/2) just to show that Ext. M/1 is not an identical format. 
The witness also produced Admission register of the year, 

1980 (Ext M/3) which does not show any admission prior 

to 11-1-80. During cross-examination the witness states in 

paragraph-8 that, in the School Admission Register of 1981, 
which he brought, the name of worker Kamlesh Kumar 


has been shown at serial No. 91, showing his admissivt in 
the School on 21-1-81. This entry has been marked as ExL 

W/l on behalf of workman. The witness also proves tte 
photocopy of certificate Ext. W/2 which is in the signature 
of then Head Master, Madhusudan Rai. In this Ext ithai; 

was a regular student of his School as he was admittelfta 
the year 19$I at Serial No. 91. It has been further certified 
in this Ext that the Clerk concerned had mistakenly inthe 
earlier Transfer Certificate (Ext.M/1) has put 1980 instead 
of 1981. This document thus makes it abundantly clear thtt 
worker Kamlesh Kumar was student of Sri Daroga Pd. Rai 
High School Saristabad, Patna but in advertently a Clerical 
mistake occurred in the T.C. Ext. M/I and for this mistake 
on part of the School Clerk the worker can not be punished. 

11. The Enquiry Officer, as has been noted in the 
written statement appears to be quite justified in giving a 
finding about the charge “not proved” against the worker 
Kamlesh Kumar. It is quite shocking that the Disci plinar y 
Authority disagreed with his finding and inflicted the 
punishment. This is one part of story and there should not 
have been an order of dismissal against the wbrkerKamfesh 
Kumar on findings of the domestic enquiry. 

12. Now, we come to the Central aspect of the charge 
against the worker Sri Kamlesh Kumar. The charge sheet 
against him is Ext. W/4. The allegation therein is that he 
had produced School Leaving Certificate issued by Sri 
Daroga Pd. Rai, High School, Saristabad, Patna dated 
16-11-86 which purported to be fake. So, the basis of the 
charge is School Leaving Certificate dated 16-11-86 The 
management for the reasons best known to them, neither 
filed this document during domestic enquiry although 
desired by the worker nor produced the same before me. 
The document which was fake as per management and 
became the ground for workers dismissal should not have 
been withheld by the .management They rather laid 
emphasis before this Tribunal that School Leaving 
Certificate and the Transfer Certificate are one andtte same 
document, but their contortion gets falsified by MW-l’s 
statement in paragraph-9 that School Leaving Certificate 
is issued by his School. 

13. The appointment letter (Ext. W/3) with relation to the 
worker Kamlesh Kumar is before us. It writes at the bottom 
that all .documents with full name and the signature pf the 
appointee was to be taken by the' office before issuing 
appointment letter. In clause 5 of the document it is 
mentioned that the documents regarding educational 
qualifications i.e. School Leaving Certificate arid Mark 
Sheet, if any, in original as well as attested cojjy vyith 
candidate S signature was to be handed over aTongwith 
other documents to the Regional Manager at the time.of 
final appointment. This' documehf clearly indicate that 
School Leaving Certificate in original was also to be 
furnished to the Regional Manager prior to getting 
appointment. The management, therefore cannot be 
permitted to say that the School Leaving Certificate was 
not filed before them by the worker instead he formatted 
only T.C.(Ext.M/l) The mangagement has not acted in 
propriety and feimess in dismissing worker Kamlesh Kumar 
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from uie serv ice, since the charge against him has not been 
at all established. The order of dismissal dated 25.1.94 
(Ext. W/6 thus cannot be maintained and has to be set-aside. 

14 The worker Kamlesh Kumar has examined himself 
as WWi in support of his case. He filed appointment 
letter (Ext. W/3) and some other documents (Exts.W/4 to 
W/8) but no detail discussion is required thereon view of 
irrestible finding above. He has rightly claimed his entitlement 
for his reinstatement in service with full back wages. 

15. Now, tlie case of the other worker Mahesh Prasad 
Gupta is to be taken up for consideration. He has also been 
removed from service on identical charge. The management 
alleged that he got himself appointed on the basis of School 
Leaving Certificate dated 11.9.1992 not purported to have 
been issued by Rajkiya Camposit High School, Gamharia, 
Jamshedpur. Management's witness No.2 Kalp NathMishra, 
an Assistant Teacher of Gamharia School brought before 
this Court the School Admission /Register (Ext. M/5). He 
was shown the Transfer Certificate (Ext.(M/6) relating to 
the worker which was never issued by his School as he 
says. I have already said that Transfer Certificate is not 
the basis of the charge and the management can not be 
absolved of their responsibility by produceing any T.C. 
The witness has clearly stated in para-7 that School Leaving 
Certificate is issued from his School but only to those 
students who passed Matriculation from there. No such 
Register has ever been produced by the management before 
me. The terms of appointment of this workmen are also the 
same which have been noted earlier. His appointment letter 
is available on record. When the Bank Authority obtained 
School Leaving Certificate and other documents with 
worker's signatures as per terms of appointment, then the 
management is not permitted to say that the worker filed 
only his Transfer Certificate(Ext.M/6) instead of School 
Leaving Certificate. Moreover, this document does not bear 
the signature of the worker which should have there in 
view of terms under appointtment letter. 

16. The concerned workmen examined himself as 
WW2. Besides supporting his case on fact he has filed 
Certificate issued by the then Head Master to the effect 
that he was a regular student of his School. Be that as it 
may, it can be w ell said that the management has virtually 
failed in their duty to produce School Leaving Certificate, 
the basis of the charge and in absence of this important 
document either at time of enquiry or before this Tribunal, 
it has to be simply inferred that the management without 
any justification and proof, upheld the charge against the 
worker Mahesh Pd. Gupta and dismissed him from service. 
In view of discussions above l am of considered opinsion 
that charge against the worker' Mahesh Pd. Gupta does 
not stand established and Bank's order in dismissing him 
from service is not liable to be maintained. 

17. On careful analysis of the evidence before us 
w hat precisely precipitates is that workers Kamlesh Kumar 
and Mahesh Prasad Gupta both were selected for 
appointment as sub-staff in the bank subject to their 
compliance of certain conditions enumerated therefore. One 
of the conditions was that of filing School Leaving 


Certificate and other educational documents with their 
signature etc. thereoa These documents were to be kept 
in bank's file. The workers were subsequently placed in 
service by the bank. Some time later, the management 
allegedly learnt that their School Leaving Certificate i.e. 
SLCs. were fake and forged documents qn the basis of 
which they succeeded in sectoring appointment and so, 
charge sheets were issued to them both. After domestic 
enquiry the management gave a guilty vettlict folllowed by 
their dismissal from service It is thus crystal clear that 
filing of forged and lake SLCs. has been the only allegation 
against the workers. The document although very much in 
custody of the Bank was never produced at any stage of 
the proceeding, whether during enquiry or before this 
tribunal. Rather, the bank concentrated itself in a wrong 
direction in making all futile efforts to show that Transfer 
Certficatesi.e. T. Cs. filed by the workers were not genuine 
documents. Here also the Bank could not establish the 
points as the TCS. on record do not bear workers' 
signatures etc. which should be there in view of specifically 
noted conditions in this respect in the appointment letter. 
It clearly indicates that the bank has malafidely withheld 
original documents which were isubmitted by the workers 
at the time of appointment. So, in any view of the matter the 
charge seeking of appointment on the basis of fake S.L.C.s 
has not been at aU proved against arty of these two workers. 

. An adverse finding and guilty verdict in contest with said 
charge can not be termed as proper and just in absence of 
key-document i,.e. SLC. And accordingly, no punishement 
based on a misdirected finding would sustain under law 
nice being non-judcious and against all legal principles. 

18. Tb conclude, so far woricer Binod Kumar Rajak is 
concerned, we have already noted that he has withdrawn 
himself from the contest and no evidence whatsoever was 
led from his side .In absence ofanymaterial on his behalf. 

I am but to infer and this maybe the only possible conclusion 
that he has got no case nor he appeare to have any 
dispute with management regarding his dismissal. 

19. I view of what has been discussed above and 
also the evidence and material on the record in connection 
with other two, I am of firm opinion and accordingly hold 
that the order of dismissals of die workers Kamlesh Kumar 
and Mahesh Pd. Gupta are bad in law and can not be 
maintained since charge against them have not been 
established. There dismissal orders are accordingly set 
aside. Both the workers are directed to be reinstated to 
their bade position in service forthwith with full back wages 
and allied benefits It is made clear that the management 
shall not treat any breakage in their service during this 
period. The management is accordingly directed to with 
draw concerned orders of their dismissal from service and 
reinstate both the workers viz. Kamlesh Kumar and Mahesh 
Prasad Gupta in service with back wages without fail with 
in one month of the publication of this Award. 

20. Award accordingly. 

Dictated & corrected by me. 

PRIYA S ARAN, Presiding Officer 


... .........Ill 


T 
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M f^ft, 2 ftnmrc, 2004 

^r.3ir» 2395.—3Tp#PR, 1947 (1947 
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1 -9-2004 %r 3fRl ^3?I *?T I 

[4 T^T-41014/05/2004-3^3m(%-I)] 
3 **^^ STf^FBFti 

New Delhi thb 2nd September, 2004 

S.O. 2395.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID. No. L.C.I.D. 
139/2002) of the Central Government Industrial 
Tribunal/Labour Court, Hyderabad now as shown in the 



their workman, which was received by the Central 
Government on 1-9-2004. 

[No. L-41014/5/2004-IR (B-I)] 
AJAY KUMAR, DeskOfficer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrGUM- LABOUR COURT 
AT HYDERABAD - 

Present 

ShriE. Ismail 
Presiding Officer 

Dated the 10th day of March, 2004 
INDUSTRIAL DISPUTE NO. L.C.LU 139/2002 

(Old ID. No. 288/98 transferred from Industrial 
Tribunal cum Labour Court, Guntur) 

BETWEEN: 

Sri Karumanchi Prakasa Rao, 

S/o Devapalam, 

Mamillapalli Post, 

Ponnur Mandal, 

Guntur District. 

AND 

The Brandi Manage 
State Bank of India, 

MairaUapalli, 

Ponnur Mandal, 

Guntur District. 

APPEARANCES: 

For the Petitioner : M/s VViswanatham & K Vijaya 

Bhaskar Reddy, Advocates 


For the Respondent : Mife B£k fimindrafteddy & 

ChandmSe4daj;AAncates o 
AWARD 

Thi^casel.D.iNo. 288^981* transferred from Industrial 
Tribunal cum Labour Court, Guntur in view of the 
Government of India, Mimstty of Labour’s order No. H- 
11026/1/2001-IR(C-II) daied lo-f5-26oi and renumbered in 
this court as L.CI .D, Na/ 139/2002?Tffis is a casetuken 
under Sec. 2A<2) of ftel.B, 

of the Hon’ble High Court, of Andhra-Piadesh reported in 
W.P. No. 8395 of 1989 dated 3.8.1995 between Sri 
U.Chinnappa atid M/s Cotton Corporation of 
two others. 

2 . Inspite of several adjournments given from 2 - 12-2002 
for enqmiy of the Petitioner fwtbur adjournments including 
10-3-2004 the petirione r^ Las not turned-out. Insprte of 

any evidence in support of ms claim. There is nothing, oh 
record to substantiate the case of the Petitioner. ./ 

Accordingly a ‘Nil’ Award is passed^ Transmit } 

Dictated to Rum. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me bn 
this the 10th day of March, 2004. ^ i 

E. ISMAIL, Presiding Officer 
Appcstdlxi^Rwlciice 

Witnesses examined for the Whnessesexama^fcrthe 
Petitioner Respondent 1 * i? W a 

nil ' \ ^ 

Documents marked for the Petitioner : 

xMm i a 

Documents marked for the Respondent 

; AA-: :A V : J®, > ; WT 

^ 2004 ’ / 

^T.3?T. 2396.—fqqiq cUfupKW, 1947 (1947 
14) m 17 % um qwflq 

fimr% wra* % ^ dH%wfa i d % 

<4344 r ww 'Wtnt | w» I«wk vr awmPws 

%t t, 4 6 - 9-2004 

-gmm 1 

[ri. T^17012/4/2002-3ni^(%-fl>l 
• 3T9fU dtftPbtiV 

NeWDdhi,the 6t:i September, 7004 r 

S.0 ? 2396.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ceniraf 
Government hereby publishes the award (Ref. No. 39/20O2) ; 
of die Central Gov ernment industrial Tribunal-cum^Labour 
Court, Bangalore as shown in the Annexure in the IndaShirt 
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Dispute between the management of Life Insurance 
Corporation of India and their workman, received by the 
Central Government on 6-9-2004. 

[No. L-17012/4/20Q2-IR (B-H)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CLNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL^ 
CUM-LABOUR COURT, BANGALORE 

Dated, the 26th August, 2004 
PRESENT: Shri AR. Siddiqui, Presiding Officer 

C.R No. 39/2002 
I Party DParty 

Shri MN. Dinakar, The Senior Divisional Manager, 

S/o Neelakantappa, LIC of India, Divisional Office, 

R/o 5th Main, II Cros, Jeevan Krish, Ajjar Kada, 

Mochi Colony, Harihara, Udupi-576101 (Karnataka). 
Udupi-576101 (Karnataka). 

APPEARANCES: 

I Party : None 

II Party : M. Chandrasekharan, Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of sub-section (I) and sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-17012/4/2002-IR 
(B-II) dated 30-7-2002 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the action of the management of LIC of 
India in terminating/discontinuing ShriM.N. Dinakar 
from service w.e.f. 10-10-2000 is legal and justified? If 
not, what relief the concerned workman is entitled 
to?” 

2. After the receipt of the reference, notices were 
taken against the parties. The II party made appearance 
through counsel, whereas, the I party has remained absent 
before this tribunal despite the service of notice sent to 
himunder RPAD. From June 2004 till 21-7-2004, however, 
case came to be adjourned thrice giving further opportunity 
to I party to make appearance before this tribunal and to 
file his claim statement. Unfortunately, he remained absent 
before this tribunal all along and it was taken that he has 
no claim to filed. Then the case came to be posted for filing 
of counter statement by the management and that has 
been filed on 17-8-2004 and the case came to be posted for 
passing of the award. 

The case of the management as made out in the 
counter statement is as under: 


“Para 2: TheFirst Party Mr. MN. Dinakar had worked 
in the Harihar Branch of LIC of India, under Udupi 
Divisional Office from 21-11-98 to 10-10-2000. He was 
a candidate sponsored by the Davanagere 
Employment Exchange for Temporary appointment. 
When the regular Watchman was transferred to 
puttur Branch, as a stop gap arrangement, the first 
party was appointed purely on temporary basis. The 
second party had issued a conditional appointment 
order dated 21-11-98 with the specific condition that 
the appointment is temporary and only until 
employment of a candidate on a regular basis or 
transfer of regular employee. His services were 
disrhargedwithefiectfiom 11-10-2000, wfaenareailar 
p ermanent appointment was made for the vacancy. 
Accordingly, one Mr. N. Nazamuddin, vide salary 
roll No. 640553 had been appointed as a regular 
Watchman in Harihar and hence the $rst party was 
discharged strictly according to the terms of the 
appointment order. Aggrieved by the discharge from 
service, the first party sought the conciliation of 
Assistant Labour Commissioner (Central) Harihar 
and on failure of the same, the Govt, of India, had 
referred the dispute to this Hon’ble Tribunal for 
adjudication. 

Para 3 : The first party neither attended nor filed the 
claim statement throgh the Hon’ble Tribunal had 
conducted 23 hearing in the dispute. Hence, the 
second party filed this counter statement. 

Para 4 : The second party submits that the first 
party was working as a Temporary Watchman from 
21-11-98 to 10-10-2000 an appointment order was 
issued on 21-11-1998 for appointment of temporary 
watchman with the conditions which reads as “from 
thedateofyourjoiningservicetotheperiod pending 
employment of a candidate on a regular basis or 
transfer or a regular employe”. “Your employment 
on a temporary basis as aforesaid shall be governed 
by the provision of the Life Insurance Corporation 
of India (Employment of Temporary Staff Instruction, 
1993) and the period of employment is limited to. 

1. To the period of pending employment of a 
candidate on a regular basis. 

2. Or Transfer ofa regular employee.” 

“This appointment is given to you purely on a 
temporarybasis and it shall come to an end on the 
expiry of the period mentioned in para-1 above or at 
any time prior thereto if it becomes necessary to 
terminate such appointment without assigning any 
cause therefore.” 

“If the terms and condition mentioned herein above 
are acceptable to you, you are requested to report 
for duty at the office of the Corporaiton, insisted for 
duty at the office of the Corporation, insisted in para 1 




[*wn-^g3gi)] Mim^^TO:ftwqR25,^o o4/an»m 3,1926 

Above. lm medtatley and in any event wrthpnta period 
of 5-days failing which this offer shall stand 


withdrawn” 

Para 5 : Accordingly, the first party accepted the 
conditions and joined as a temporary watchman at 
Harihar Branch of the second party Corporation 

Para 6: It is submitted that, in view of the first party’s 
acceptance for the temporary appointment offered 
to him purely on a temporary basis, the queston of 
notice or enquiry before discharge does not arise. 
The discharge is made on the basis of appointment 
order and hence violation of natural justice does not 
exist 

Para 7 : It is submitted that, the second party had 
offered the first party an opportunity to compete 
with the regular candidates for the Wat chman Post 
condoning his over age as agreed in the provision of 
Recruitment Instructions 1993. This c oncessi on for 
competing for regular vacancy of Watchman was 
given by relaxing the upper age limit merely because 
he was working as a temporary watchman for a long 
time. Accordingly, the first party was allowed to 
compete with other candidates for recruitment on 
regular basis in August, 2000 and was not found 
suitable for absorption. 

Para 8 : It is further submitted that, the Hon'ble 
Supreme Court of India in Civil Appeal No. 2104/ 
2000 between LIC of India Vs. G. Sudhakar and 
others has approved this scheme and disposed of 
the appeal on 22-11 -2001. 

Para 9 : It is respectfully submitted that, the 
appointment and discharge of the first party was 
done on the contractual basis as per the provisions 
of appointment order. Hence, it comes under section 
2 (oo) (bb) of the Industrial Disputes Act and as 
such it does not attract the provisions of 
retrenchment. Therefore, the question of continuing 
his service will not apply in the instant case. 

Para 10 : Similarly the discharge of the first party is 
not coming within the provisions of unfair labour 
practice, since it is done purely on the basis of 
contractual agreement. 

Para 11 : It is submitted that, in case the first party 
files a claim statement any time later, the second party 
may be permitted to file a regular counter in detail 
accordingly.” 

3. Of course as per the paints of reference, the burden 
was cast on the management to justify its action in 
terminating/discontinuing the services of the I party 
working w.e.f. 10-10-2000. However, as seen above despite 
the personal service of the notice, that too by RPAD, the I 
party had remained ex-parte and has also not filed his claim 
statement making out the grounds as to how the action 


taken by the Man age m ent was not legal and justified 
Although the I party did not file Ins claim statement, tte 
management to be on safer side, has filed its counter 
statement and as could be seen from the contentions taken 

in the counter statement, the actios take* by the 
management appears to be legal and justified, in view of 
the terms of the appointment order issued to the I parity^ 
Therefore, looking into the conduct of the I party in not 

his claim statement, what appears is that he has tost im erest 
in prosecuting his case. Therefore, the court is left with no 
alternative but to hold that the I party failed to substantiate 
the fact that the action taken against ^im by the 
was not legal and justified. In the result reference is 
answered accordingly for non-prosecutioh and hence thq, 
following award: 

ORDER 

Reference is rejected for non-prosecution. No order 
to costs.. 

(Dictated to the LDC, transcribed by him and 
corrected and signed by fife on 26th August 2004) 

A.R. SIDDIQUI, Presiding Officer 
^ fcctrft, 6 fan**!*, 2004 

2397.—faun; 1947 (1947 

14) URT 17 % 

MW sfreiWi* Mis 3 rwr aJItfc adt**^*** 
T&to* %w 126 / 97 ) mwftw . 

^ 6-9-2004 HW §3TT «IT i 

[U 12012/91 /96-3fl$31R(*ft-n)} 

New Delhi, the ,6th September, 2004 

S.O. 2397.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 & 1947), the Central 
Government hereby publishes the award (Ref. No. 126/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as showa in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of UCO Bank and their workman, which 
was received by the Central Government on 6-9-2004. 

[No. L-12012/91/96-IR(B-n)] 
AJAYA KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, CHANDIGARH 

Presiding Officer, Shri Kuldip Singh 
Case No. ID 126/97 
Received on: 27-5-97 
Registered on: 2-6-97 
Decided on: 12-8-2004 
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The State Secretary, UCO BankEmpl. Association, 
Kandaghat, Distt. Solan (H.P.) 

Applicant. 

Versus 

The Zonal Manager, UCO Bank, Zonal Office, 

Hotel Himland, Shimla. 

Respondent. 

APPEARANCES: 

For the Workman : ShriAjitPuri 
For the Management: ShriN.K.Zakhmi 

AWARD 

Exercising powers conferred u/s 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act), the 
Central Govt, vide No. L-l 2012/91/96/IR (B-1I) dated 13th 
May, 1997 has referred the following dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of Zonal 
Office, UCO Bank, Shimla in not filling up the vacancy 
of Head Cashier in newly created Branch at Unnaby 
posing Head Cashier Category' ‘E’ (Workman) as per 
Promotion Policy Settlement dt. 13-4-88 is just and 
legal ? If not, to what relief the Union is entitled?” 

2. Today the representative of the workman Shri Aj it 
Puri appeared and made the statement that the Union does 
not want to persue the present reference and the same 
may is returned as withdrawn. In view of the statement of 
the authorised rep. of the workman, the present reference 
is returned to the Govt, as withdrawn. Ministry of Labour 
be informed. 

Chandigarh : 

12-8-2004 

K.ULDIP SINGH, Presiding Officer 
6 faflPKR, 2004 

W.3IT. 2398.—affirm, 1947 (1947 
14) efft *TRT 17 % "F, % 

(iffe al l |filch -Cf UWTC aflrilpRJ 

ti.-1, M (FR^ TT^IT 65/2000) 

t, ^ ^-^04 'HLFR 6-9-2004 WR fan 
*1TI 

[ri. ■qyt-120l1/9/2000-an^3TR(^t-n)] 
spm fRK, 

New Delhi, the 6th September, 2004 
S.O. 2398.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi No. 1 as shown in the Annexure in the 
Industrial Dispute between the management of UCO Bank 



6-9-2004. 


[NofL-12011/9/2000-ER (B-II)] 
AJAYAKUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENTDIDUSTRIAL 
TRTOUNAL-CUM- LABOUR COURT NEW DELHI 

Presiding Officer, SHRI S. S. BAL 
ID No. 65/2000 

Shri H.S. Rawat & Qrs. 

Through The State Secretary, 

UCO Bank Employees Association, 

C/o UCO Bank, 

Parliament Street 
NewDdW-110001 

Versus 

The Zonal Officer; Zonal Office, UCO Bank. 

5-SansadMarg, 

NewDelhi-110001 

PRESENT:—None 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-1201 l/9/2000/IR(B. II) dated 12-6-2000 
has referred the following Industrial Dispute to this Tribunal 
for adjudication ;•— 

“Whether the action of Zonal Manager, Zonal Office, 
UCO Bank, 5 Sansad Marg, New Delhi-1, in not 
considering the application of three workmen namely 
ShriH S Rawat, Shri G.S Bhallaand Shri J.P. Sharma 
forthepost of the ALPMO (Advance Ledger Posting 
Machine Opaator) under their Circular No. ND/ZOC/ 
PAS/98/19 dated 14thMay, 1998 is legal and just ?If 
not, then what relief the said workmen are entitled 
and from what date?” 

2. Brief facts of the case as called from record are 
that the workman, Shri H.S. Rawat, Shri G.S. Bhalla and 
Shri J.P. Sharma had applied for the post of vacancies of 
Advance Ledger posting Machine Operators (ALPMOS) 
in response to the Circular Notification dated 14-05-98 of 
the management of UCO Bank inviting applications from 
the eligible workmen employee of the UCO Bank through 
proper channel i.e. through the Branch Manager, where 
they were working. The above said three workmen had 
submitted their application on 21 -5-98 which were forwarded 
through the Branch Manager of Shahdara Branch. But the 
Zonal Office of the bank refused to consider the applications 
of these workmen on the ground that the same were not 
received by it within the stipulated date i. e. upto 28th May 
1988. The workmen were aggrieved by this unjustified act 
of the Zonal Office of UCO Bank on its refusal they raised 
Industrial Dispute through its Employees Association 
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(Delhi State Committee) and thus the said reference was 
raised. It is further averred that the reference has been 
recovered espouse! through duly authorised union of the 
UCBEA and the Respondent has violated terms of the 
Notification dated 14-5-9 8 by not considering the 


from their due posting as ALPMO thus causing them 
financial loss and loss in other terms although the workman 
has applied much before the lasst date. The workmen have 


the bank. The workmen has prayed to direct the bank to 
consider their applications and appoint them to the Posts 
applied in accordance withthe terms of said no tificatio n 
with full benefits of Special Allowances and Seniority we.fi 
file date they were entitled to the post and any other relief 
deem fit to this case., 

3 . The reference has been contested by the bank by 


. ~ ~ * - -- 7 -—****** ***V nyimuuu 

has applied for the post of ALPMO and their applications 
were received on 4-6-98 i.e. after the stipulated last date 
28-5-98. It is averred that Mr. J.P Sharma was a Junior 
Employee and as such was not eligible for the post in 
question The application erfSh G. S Bhallaand Sft. H.S. 
Rawat could not be considered due to late receipt after 
stipulated last date. It is also averred that Sh. G. S. Bhalla 


He has since left the bank after opting the Wuntary 
Retirement. Sh. H. S. Rawat was also subsequently selected 
as ALPMO with applicable functional Special Pay. On 
merits the Bank has denied that his action is unjustified 
and unlawful. 

4. The perusal of the ordershcets shows that in the 
instant case initially workman did not appear. Sh R.C. 
Chabra, Asstt. Chief Officer of the management appeared 
on 12- 1 2-2000 and then on 24-8-2001 Sh. H S Rawat one of 
the woikmen for first time appeared when the case was 
fixed for further hearing. Oh 8 - 11-2001 both the parties were 
present. Parties did not arrive at any agreement before the 
Lok Adalat and then the case was fixed on 4-1-2002 when 
none appeared for the workman and Sh. John Tallibuddin 


none appeared fortheworionanon 19-3-2002 and the case 
was fixed for filing of rejoinder. Then the case was posted 
on 7-6-02,3-9-02,18-11-02,27-1-03,164-03, 1845 - 03 ,1-9-03 
and 15-12-03 for filing of rejoinder but none appeared and 
the Ld. PO was on leave. On 19-1-04, the case was again 
adjourned to 29-3-04 for filing of rejoinder & documents 
and since then the case has been adjourned on 7 hearings 
or so on 16-4-2003,18-6-2003,1-9-2003 and 15-12-2003, 
194-2604,29-3-2004 and on 1^6-2004 notice, was sent to 
both thb parties and the case was fixed for today i.e. 
24-8-2004. Today also none appeared on behalf of the 
parties despite notice, ft is 4 PM. It appears that both the 
parties are not interested in prosecuting in this case. Hence 
under these circumstances I have no option bat to pass a 
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No Dispute Award ? 1 Hence ; a No Dispute award is 


S’ S. BAL, Presiding Officer 
M Isnrft, 8 1004,;h M A r/ 
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T, 1942 
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dfr ^8-9-20(34 ^ ifittT 


: [ if. T^- 12012 /^ 2000 *a?|| 2 aR(ii^ill^ ] 

- ■ ■' 1 : j. • . : T i f j ■ 3 * 5 i 4 V: i j.i; > '* t; . 

NewDelhi,the 8thSeptapber, 20Q4 ,^ v , ib 

S.O. 2392.—In pursuance of Sefctitin I7dfBte 
Industrial Disputes Adti 1947 (14 of I947), the edh»al 
ubypublisteslite^^ 

Court, Kanpur (UJ>) as slawii>in the Ahhexfcfe hftte 
Industrial Dispute between the mattaeefftefttOfihdiAn 


Government onO8-G9i2O04. v i w 

INo. L-l 2b.l2/^000-iF^^ 
C. GANGADHARAN, Ifodeg Socy. 
ANNEStJRE ihsB/-- 

BEFORE Sltf CflANMtA, PEESHttNitJ 

OMCERCENTBaL 
‘ TRJBmAl>CUfoHp^^ 

■ sa^odayaNAga^kanpor, t$f * 

IndustrialffisputeNfl.Slof 2 q 00 ’ 

In the matter of dispute between-*> ^ - -d< m 

Sh. S. P. Tripathi ' ‘ ^ ‘ '* 1 

C/o Sh. B. P. Saxena, !!i ' ; 

426-W-2 y BasantMhar T j 1 nd'i. 

Kanpur 1 ; -y: - -1 

! . I'' and 'f: 

The Senior Regional Manager : ; ( ? ‘ v t r ,■ 

Indian Overseas Bank ; 1 1: 1 • h mn 

Regional,Office,. ', h . 

3rd Floor NaycbetuaKendm • iC ,.j .... 

10AsfiokMarg,Lucknow, j. ■ f! . t; , 

- AWARD' ?!.*■ 

1 , The terrfral Govkrampiii 

New Delhi; vide Order ^olt- l^i2/4/2^11^tt)^bd 
to this Tribunal:— ' 


Overseas Bank to dismiss the service, of 
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Sri S.P. Tripathi as punishment is justified ? If 
not, to what relief the workman is entitled ?” 

2. It is common ground that the bank got 
investigated the matter through its two officer by the name 
Sri K. K. Kohli and Vipin Tyagi who in turn submitted their 
report dt. 2-12-92 to the Zonal Manager of the Bank at 
New Delhi. On the basis of report submitted on 2-12-92, the 
concerned workman Sri S. P. Tripathi was issued a 
chargesheet dated 23-2-93 which was replied by the 
workman. The bank not satisfied with the reply submitted 
by the workman preferred to investigate/enquire the matter 
and accordingly appointed enquiry officer. After 
conclusion of the enquiry, the concerned workman was 
issued notice for propose punishment and he was afforded 
a personal hearing in the matter by the disciplinary authority 
which was availed of by the workman and thereafter the 
disciplinary authority passed its final order dated 18-12-95 
dismissing the workman Sri S. P. Tripathi from bank’s 
services. Workman preferred an appeal against the said 
order of punishment dated 18-12-95 which could not find 
favour before the appellate authority and accordingly the 
appeal of the workman was rejected vide order dated 
12-2-99. It is also not in dispute that the workman 
challenged the action of the management by way of filing 
writ petition No. 19776 of 98 before the Hon’ble High Court 
which was dismissed by the Hon’ble court vide order dt. 
27-8-98. The w orkman, being aggrieved by the said order 
of the Hon’ble Court, preferred an special appeal before 
the Hon’ble High Court being numbered as 445/98, which 
was disposed off by the Hon’ble High Court vide its order 
dated 25-9-98 where by the appellate authority of the bank 
was directed to take up the appeal of the workman and to 
dispose of the same on merits. Accordingly the workman 
was issued letter dt. 12-10-98 by the appellate authority 
giving him another opportunity of personal hearing and 
that the appellate authority ultimately dismissed the appeal 
of the workman vide order dated 18-12-98. In the above 
back ground the present dispute has been raised by the 
workman 

3. The workman has failed his statement of claim 
with the allegations that the chargesheet dated 23-2-93 has 
been issued to him by an incompetent authority hence the 
same is illegal; that the w orkman has not been provided 
with a copy of the investigation report 2-12-92 alongwith 
chargesheet which has deprived him to reply the charges 
effectively; that the documents called for by the workman 
have not been supplied to him by the enquiry officer during 
the course of conduct of domestic enquiry; that in the 
absence of his defence representative bank recorded the 
evidence of bank’s witness; that no opportunity to cross 
the witness was afforded to the workman who ultimately 
died; that the principles of natural justice have been flouted 
badly in the conduct of enquiry by the bank; that the bank 
could not be in position to consider the evidence of such 
person who has not been brought for his cross-examination 


in the witness box; that the bank conducted the enquiry in 
an hasty manner; that the disciplinary authority as well as 
appellate authority without application of mind has passed 
respective orders of punishment; that on the basis of 
evidence available on record of enquiry the workman could 
not have been punished; that the nature S.S. punishment 
is quite excessive looking to the gravity of the alleged 
miscounduct; that the enquiry report is perverse and could 
not have been made the basis of awarding punishment to 
the workman; that the workman has not been given proper 
apportunity for his defence in the course of enquiry; that 
the entire action in the name of disciplinary proceedings 
against the workman is highly arbitrary, illegal and is 
without jurisdiction; that the bank has victimised the 
workman by awarding severe punishment which is an act 
of unfair labour practice and that the punishment as above 
is not sustainable in the eye of law and is therefore liable to 
be set aside On the basis of above allegations the workman 
has made a request to reinstate him in the service of the 
bank with full back wages, continuity of service alongwith 
all consequential benefits. 

4. The management contested the claim of the 
workman and filed written statement wherein it has been 
alleged by the management that the workman was given all 
reasonable opportunity of his defence. It has been alleged 
that taking seriousness of the investigation report dt. 
2-12-92 the workman was issued chargesheet. The 
disciplinary authority after satisfying that the workman 
has been given full fair and proper opportunity of hearing 
in departmental enquiry issued him show cause notice for 
proposed punishment and after affording the workman 
personal hearing in the matter passed final order of 
punishment. The workman’s appeal too has been disposed 
in a fair and proper manner by the appellate authority after 
providing workman personal hearing in the matter. 
Management has further alleged that the concerned 
workman committed fraud in the loan account of Sri Guddu 
and Sint. Shyama Gaur which has nothing to do with the 
misconduct committed by Sri S P. MishTa whose services 
have already been determined by the bank after following 
disciplinary action. It has also been alleged by the 
management that looking to the gravity of misconduct/ 
misappropriation of banks fund, the bank has completely 
lost confidence in the workman and that retention of such 
workers like the workman in the bank specially who was 
holding post of trust was not found fit by the bank and 
accordingly he was dismissed from bank’s service. The 
bank has further alleged that the dismissal of Sri S. P. 
Tripathi concerned workman was for misappropriation of 
borrowers money and that cannot take shape of industrial 
dispute under the provisions of Industrial Disputes Act, 
1947. In the end it has been alleged by the bank that its 
action in dismissing the services of the workman was fully 
legal and justified and was within the frame work of 
disciplinary rules and does not call for any interference at 
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the hands of this tribunal and the claim of the workman is 
liable to be dismissed with costs. 

5. Both the contesting parties adduced evidence in 

support of their respective stand. On behalf of workman 
Sri Satya Prakash Tripathi examined himself and pressed 
the other documentary evidence. On behalf of the 
management, however, Dy. Chief Officer of the bank was 
examined. The management witness stated in his 
examination in chief that preliminary disciplinary inquiry 
was conducted by him in the month of November 1992, the 
management has also filed the original departmenal 
disciplinary proceedings. He further stated that after 
conducting preliminary inquiry against the concerned 
workman Sri Satya Prakash Tripathi on the basis of the 
complaint received in the bnak, he prepared the report and 
forwarded It to the Zonal Manager of the bank for further 
action. Final inquiry was conducted by Sri K. K. Sadashivam 
which this witness proved as Ext. M-2. This witness has 
further stated that during the preliminary enquiry he found 
that the delinquent workman Sri Tripathi received Rs. 500/- 
from the depositor Smt. Shyama Gaur but deposited only 
Rs. 200/- with the bank. Similarly Rs. 310/- were received 
by Sri Tripathi from loanee Sri Guddu but out of the said 
amount only Rs. 155 were deposited with the bank by the 

workman in loan account of Sri Guddu 

6. In his cross-examination this witness has stated 
that he does not know whether the appointment of workman 
Tripathi was done by Assistant General Manager-V He 
further admits that the complaint of Smt. Shyama Gaur is 
not before him. This witness further admits that the 
preliminary report prepared by him is also not on record. In 
his further cross-examination this witness admitted that 
during the preliminary inquiry he made an inquiry with 
Smt. Shyama Gaur but did not record her statement and 
that the statement of other complainant account holder 
Guddu was not recorded as he could not be made available. 

He further states that he had not recorded statement of 
any other witness in this regard nor he thought it necessary. 

He further admits that he has not even recorded the 
statement of workman Sri Tripathi nor he thought it 
necessary to do so. This witness however denied that the 
preliminaiy inquiiy was conducted by himin a prejudicial 
manner on account of the workman’s transfer and 
representation made against the transfer order by the 
delinquent workman. 

7. The workman denied allegations as contained in 
the inquiry report. The workman admitted that he used to 
issue receipts in duplicate against the payments received 
from the loanees, the original receipt was to be given to the 
loanee and the carbon copy alongwith the amount so 
received was given to the cashier of the bank and it was his 
business to deposit the same. This witness stated in his 
examination-in-chief that there was no practice prevalent 
with the bank to have a receipt from the cashier for the 
amount received and given to him by the concerned 


workman. He further stated that he was appointed in the 
year 1978, by the AGM of the Meerut branch an officer of 
scale y whereas the charges were framed by an officer of 
scale III and the dismissal order was also passed by the 
officer of scale ID who is junior to the appointing authority 
in the rank. In his cross-examination the witness has 
reiteratedthe claim that he has given all the amount received 
from the loanees alongwith carbon copy of receives issued 
by him for crediting the same in the respective accounts of 
the loanees. 

8. Heard the parties and also perused the report of 
inquiry and the evidence of the parties carefully. 

9. The learned predecessor vide order dated 
23-11-01 framed the preliminary issue in the case to the 
effect whether the domestic enquiry conducted by the 
management was not fair and proper ? 

10. The contesting parties relied on respective 
documentary evidence filed before the tribunal on the 
preliminary issue. None of the contesting parties, however, 
chose to adduce any occular evidence on the issue. 

11. The learned predecessor vide order dated 
27-3-02 decided the preliminary issue and held that the 
enquiry proceedings as well as finding recorded by the 
enquiry officer stand vitiated being made in violation of 
the principles of natural justice and also being based on 
inadmissible evidence and the domestic enquiiy held 
against the workman concerned was held to be neither fair 
nor proper. The preliminary issue was decided against the 
management and in favour of the workman by the learned 
predecessor vide order above. The management was 
thereafter called to adduce evidence in support of their 
stand against the workman. Parties thereafter lead evidence 
as mentioned earlier. It is thus clear that the enquiiy 
proceedings against the delinquent official were held unfeir 
and improper. 

12. Now it has to be considered that on the evidence 
adduced by the management after the decision of the 
preliminary inquiiy, the management has been able to prove 
its case against the workman as to attract the imposition of 
penalty of dismissal against the workman. 

13. In this regard the sole testimony of officer who 
allegedly conducted the preliminary inquiiy against the 
workman is to be considered in the light of the statement 
made by the management witness. It is also worth while to 
mention that this witness has clearly admitted in his 
statement that one of the two witnesses was not found by 
him during preliminary inquiry and this witness conformed 
the other witness but did not record his statement of the 
complainant. Therefore it cannot be accepted that this 
witness too by his statement before the tribunal has been 
able to prove the charges levelled against the workman. 
This witness too has not been in position to state as to 
why he did not consider proper recording of the statement 
of other complainant and also the officers of the bank while 
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conducting ilie preliminary investigation. The preliminary 
inquiry report admitted by the witness therefore, clearly 
suffers from infirmities. The admission ofthe witness that 
he did not consider recording statement of the witness and 
the officers ofthe bank as necessary goes to show that the 
action ofthe witness who admitted the preliminary inquiry’ 
is nothing but an arbitrary action. Again the finding of 
learned predecessor is to be reiterated that the inquiry was 
conducted by this witness as unfair and unjust on the 
ground of being in violation of the principles of natural 
justice. No other evidence to support the charges against 
the workman has been adduced by the management and in 
view of the above the tribunal is left with no other alternative 
but direct the reinstatement of the workman in the service 
ofthe bank. 

14. The workman has prayed his reinstatement on. 
the post occupied by him on the date of his dismissal with 
back wages and other benefits. In this connection it is the 
admitted case of the workman that after dismissal order 
passed against the workman, the workman filed appeal 
against the same which too was disposed off and rejected 
vide order dated 14-5-98 by the competent authority ofthe 
bank. The workman however, preferred a writ petition No. 
19776 of 98 challenging the dismissal order before the 
Horfble High Court which too was dismissed by the 
Hon’ble Court vide order dated 27-8-98. The workman 
preferred a special appeal No. 445/98 before the same 
Hon’blc High Court which passed a direction to the 
appellate authority to take up the appeal and dispose of 
the same on merits. On the basis of this direction issued by 
Hon'ble High Court dated 25-9-98 the workman submitted 
a letter dated 12-10-98 to the appellate authority for further 
personal hearing which was allowed by the appellate 
authority vide letter dt. 18-12-98 and the w orkman submitted 
written statement before the appellate authority. The appeal 
however could not found favour to the workman and the 
same was dismissed vide order dated 12-2-99, The workman 
thereafter approached the labour authorities for a reference 
under the provisions of Industrial Disputes Act and the 
reference was made to this tribunal for adjudication vide 
order dated 7-6-2000. 

15. It is therefore clear that the matter was lingered 
on the misdirection of the w'orkman himself in approaching 
theNorfble High Court before the reference made by the 
appropriate government as required under the provisions 
of Industrial Disputes Act, 1947. Therefore, in the present 
case it would not be in the trtness ofthe things to order 
payment of back wages to the workman from the date of 
his dismissal. The workman would however be allowed to 
get back wages and other benefits from the date of reference 
made by the appropriate government i.e. 7-6-2000. The 
intervening period shall be considered as period as no pay 
for no work. It is made dear that the continuity of service 
will have no effect onthe service of the workman on account 
of no work no pay. 


16. Reference is accordingly answered in favour of 
the workman and against the management, 

SURESH CHANDRA, Presiding Officer 
M foj#, 8 2004 
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New Delhi, the 8th September, 2004 

S.O. * 2400. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 9/2004 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the Employer in relations 
to the management of Andhra Bank and their workmen, 
which was received by the Central Government on 
8-9-2004. 

[No. L-12025/l/2004-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

before the central government 

INDUSTRIAL TRIBIJNALTTJM-LABOUR COURT AT 
HYDERABAD 

PRESENT:—ShriE. Ismail, B.Sc.,LLB., 
Presiding Officer 

Dated the 29th day of July, 2004 

INDUSTRIAL DISPUTE L.C.LD. No. 9/2004 

Between: 

Sri T. Srinivasa Sarma, 

S/o Late TVSRK Kutumba Rao, 

R/o 26-29-13.2ndLine, 

A.T. Agraharam, 

Guntur. ....Petitioner 

AND 

1. The Chief Manager & Disciplinary Authority, 

Andhra Bank, Zonal Office, 

Vijayawada. 

2. The Assistant General Manager 
(Disciplinary Matters), 

Personnel Department, Head Office, 

Andhra Bank, Saifabad, 

Hyderabad. 
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APPEARANCES: 

For the Petitioner : M/s. C. Vijaya Shekar Reddy 

& S. Mjay \fenkatcsh,' 
Advoates 

For the Respondent : M/s. S. Udayachala Rao, S. 

Vikramaditya Babu & S. 
Mujib Kumar, Advocates 

AWARD 

1. This is a case taken under Sec. 2 A (2) of the I.D. 
Act, 1947 in view of the judgement of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2 . The brief facts of the petition are : That the 
Petitioner was appointed as clerk in the Respondent bank 
on 21-5-1981. That a chargesheet was issued to him on 
9-10-98 stating that while he was working as a clerk in the 
Vidyadharapuram branch of the Respondent bank, he had 
temporarily misappropriated cash received and not 
accounting the amount so received on the same day. The 
Petitionerjsubnutted a detailed explanation. That an enquiry 
was conducted and he was awarded punishment of 
compulsory retirement vide order dated 23-9-2000. \hrious 
other things are mentioned about the enquiry which need 
not be repeated here for the simple reason that the domestic 
enquiry was conceded to have been validly conducted on 
16-6-2004. It is further submitted that the p unis hment of 
compulsory retirement is arbitrary, illegal and may be set 
aside and direct the Respondent to reinstate him with full 
back wages, consequential benefits. 

3. In the counter it is submitted that the Petitioner 
while working at Vidyadharapuram branch used to issue 
cheques to various persons in repayment of debts. On 35 
occasions the cheques issued by the Petitioner were 
returned dishonoured for want of funds in his account. In 
respect of four such instances, the Petitioner ’« explantion 
was called for. The Petitioner has taken a credit card with 
the Respondent bank with a credit limit of Rs. 15000. 
However, the Petitioner misutilised the card issued and 
failed to clear the bills. As on 31-10-98, the over dues in his 
credit card account stood at Rs. 54,179.23 ps. as against 
the permitted limit ofRs. 15000. On receipt of his explanation 
again a lenient view was taken. 

4. That while working as cashier the Petitioner is 
alleged to have temporarily misappropriated cash received 
from three valuable customers of the branch on various 
occasions by accepting the cash and giving them counter 
foils affixing the ‘cash received* stamp and by not 
accounting for the amount so received immediately and 
making good the same to the accounts of the customers 
subsequently by altering the dates on the original cash- 
credit challans and by abusing and misusing his position 
as cashier, for meeting his financial requirements. 


5 . That the Petitioner was served with a charge steet 
No. 689/2O-C-281/151 dated 9-10-98 enumerating the acts 
of misconduct alleged to have been committed by him. The 
specific aU^ations made againrt the Petitioner in the charge 

sheet dated 9-10-98 are as follows: 

(i) On 1-12-97 M/s. Karimulla Shah EotequijKs 
remitted an amount of Rs. 40,000/- for being credited iifto 
their C.D. A/c No. 118;for which he has affiraj ‘Cash 
Received* stamp on the counter foil duly si gning the same 
and handed over the counter foil to the party. But the 
amount was neither credited to the account of the party 
nor was it accounted for in the books of the hank I nstea d, 
the amount was credited to the account of the party on 
2-12-97 with the challans dated 1-12-97 bearing ‘Cadi- 
Received* stamp of 2-12-97. On the same day, in, 2-12-97 
M/s. Surya Enterprises have handed over cadi ofRs 40,000 
for being credited into their OCC A/c No. 5 which tftis 
actually credited into the account on 3-12-97 itself affixing 
‘Cash-Received’ stamp duly signed by him 

(ii) On 4-12-97 M/s. Konakalla Steels handed over 
cash ofRs. 15.000/- to him for being credited intn thwr nnr 
A/c No. 4 which was not accounted for on the same day, in 
spite of giving themthe counter foil affixing ‘Cash Received’ 
stamp with his initial. The amount was accounted for 
on 5-12-97 altering the challans dated 4-12-97 to 5-12-97 
with ‘Cash-Received’ stamp dated 5-12-97. 

(iii) M/s. Konakalla Steels have remitted cash of 
Rs. 47,500/- on 6-12-97 for being credited into their OCC A 1 
c. No. 4 which was not accounted for on the same day 
inspite of issuing the counter foil affixing ‘Cash-Received* 
stamp dated 6-12-97. duly initialed by him. The amount 
was accounted for in their account on8-12-97 altering the 
original credit challans dated 6-12-97 to 8-12-97 and affixes 
‘Cash-Received’ stamp dated8-12-97, 

(iv) M/s. Surya Steels remitted an amount of 
Rs. 36,000/- on 8-12-97 for being credited into their OCC Pd 
c No. 5 which was not accounted for in their account on 
the same day, even though he has given them the counter 
foil with ‘Cash-Received* stamp of 8-12-97. duly 
subscribing his initial. The amount , was accounted for in 
their account on 9-12-97 with the original credit rhalljwy 8 
dated 8-12-97 affixing ‘Cash-Received* stamp of 9-12-97, 

(v) On 10-12-97 M/s. Konakalla Steels remitted an 
amount of Rs. 18,000/- tp be credited into their OCC A/c 
No. 4 which was received by him for which he has given a 
credit counter foil affixing ‘Cash-Received’ stamp bf 
10-12-97. subscribing his initial. But the amount was not 
credit to their account on 10-12-97 This was made good 
only on 12-12-97. On the same day, i.e., 10-12-97, M/s. 
Suiya Steels remitted a sum ofRs. 23,000/- to be credited 
into their OCC A/c. No. 5 which was not accounted for on 
the same day, even though the counter foil of 10-12-97 duly 
affixing ‘Cash-Received’ stamp of that date and subscribing 
has intial was given to the party. The amount was 
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accounted for into their account only on 12-12-97 with the 
original cash credit challans altering the date from 10-12-97 
to 12-12-97 with that date’s ‘Cash-Received’ stamp. 

(vi) On 12-12-97, M/s. Suiya Steels have handed 
over a cash of Rs. 13,000 to the Petitioner to be credited 
into their OCC A/c No. 5. The Petitioner gave them the 
counterfoil bearing that date’s ‘Cash-Received’ stamp with 
his initial. However, the amount was not accounted for on 
the same day. It was accounted for on 13-12-97 with the 
original credit challans altering the date from 12-12-97 to 
13-12-97. 

(vii) On 13-12-97 M/s. Konakalla Steels have handed 
over cash of Rs. 1,11,000 to be credited to their OCC A/c 
No. 4 which the Petitioner has given the counter foil, 
subscribing his initial and affixing that date’s ‘Cash- 
Received’ stamp. But the amount was not accounted for 
either in the books of the bank or in their account on the 
same day. Instead, the amount was made good into their 
account on 15-12-97 using the original credit challans of 
13-13-97 altering the date from 13-12-97 to 15-12-97. 

(viii) On 15-12-97, M/s. Karimulla Shah Enterprised 
have handed over cash of Rs. 70,000 to the Petitioner for 
being credited into their C&D A/c No. 118 for which the 
Petitioner has given them the counterfoil with that dates 
Cash-Received’ stamp subscribing his initial. The amount 
was accounted for in their account only on 17-12-97 using 
the original credit challans altering the date from 15-12-97 
to 17-12-97. 

(ix) On 16-12-97, M/s. Konakalla Steels have handed 
over cash of Rs. 40,000 to be credited into their OCC A/c 
No. 4. Though the Petitioner has given them counter foil 
with that date’s ‘Cash-Received’ stamp subscribing his 
initial, the amount was actually accounted for their account 
only on 18-12-97 using the original cash credit challans 
altering the date from 16-12-97 to 18-12-97. 

(x) On 18-12-97, M/s Karimulla Shah Enterprises have 
handed over cash of Rs. 40,000 to be credited into their C 
& D A/c No. 118. Though the Petitioner has given them 
counterfoil with that date’s ‘Cash-Received’ stamp 
subsribing his initial, the amount was actually accounted 
for their account only on 28-12-97 using the original cash 
credit challans altering the date from 18-12-97 to 28-12-97. 

(xi) On 24-12-97, M/s. Konakalla Steels have handed 
over cash of Rs. 10,000 to be credited into their OCC A/c 
No. 4. Though the Petitioner has given them counter foil 
with that date’s ‘Cash-Received’ stamp subscribing his 
initial, the amount was actually accounted for their account 
only on 26-12-97 using the original cash credit challans 
altering the date from 24-12-97 to 26-12-97. The same party, 
i.e., M/s. Konakalla Steels have also handed over cash of 
Rs. 50,000 to the Petitioner on 15-1-98 for being credited 
into their OCC A/c No. 4. Though the Petitioner has given 
them the counter foil affixing that date’s ‘Cash-Received’ 
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stamp subscribing his initial, the amount was not accounted 
for either in the books of the bank or in the party’s account 
on 15-1-98. Instead the amount was accounted for on 
17-1-98 using the original cash credit challans however 
with the initial of Mr. A.S. Prasad the Officiating cashier, as 
the Petitioner relinquished the charge as cashier on 
16-1-98. 

6. Much is written about enquiry which need not be 

gone into as it is conceded, at this stage. It is argued by the 
Learned Counsel for the Petitioner that after all there is no 
loss to the bank and here almost in all the 10 incidents 
cited, the amounts were paid on the next day or the day 
after. Hence, a lenient view may be taken and he may be 
reinstated into service. 

7. The Learned Counsel for the Respondent argued 
that a person whose cheques bounced for 35 times and 
who has as many as on 11 occasions credit card also 
surpassed the limit and if a’ lenient view is taken, such a 
person would be dangerous to be kept in bank’s service. 
Hence, he submits that the Petitioner is not entitled for 
any relief. 

8. I have given serious thoughts whether any mercy 
can be shown to this Petitioner. But, I am afraid the answer 
came only negative because I can understand the 
dishonour of the cheques on two or three occasions, but 
his cheques were dishonoured for 3 5 times. His credit card 
limitwasRs. 15,000, but it went uptoRs. 54,179. The charge 
is that on 11 occasions he credited the cash on the next 
day or day after. So it is very clear that the Petitioner is 
trying to live beyond his means and such persons are 
always dangerous who tried to live beyond their means 
and person who on 11 occasions credited the amount on 
the next day or day after next day may if occasion arises 
and if he is reinstated into the bank may take away the bash 
itself next time. So I cannot expose the bank to such a great 
risk, hence, 1 hold that the Petitioner is not entitled for 
any relief and the order of compulsory retirement is 
confirmed 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 29th day of July, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses exmined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 
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[^To T^T-l2012/86/99-3TI^3TR (*ft-H)] 

'31^5 ^TR, i^T 3Tfeld 
New Delhi, the 1st September, 2004 

S.(X 2401. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44/99) 
of the Industrial Tribunal-Kollam as shown intheAnnexurc 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their workman, 
which was received by the Central Government on 
1-9-2004. 

[No. L-12012/86/99-IR (B-II)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 2nd day of August, 2004) 
PRESENT 

SHRI C. N. SASIDHARAN 
INDUSTRIAL TRIBUNA1 


The Government of India by Order No, L-ttOlV 
86/99-IR (B-II) dated 25-8-1999, have referred this industrki 1 
dispute for adjudication to this Trib unal 

The issue for adjudication is die following : 

‘‘Whether the action of the management of Syndicate 
Bank in denying seniority to Smt B. Sunitha, Part- 
time sweeper over Smt. P. Suseela and consequently 
not appointing her in the post of part-time sweeper 
invellanad branch is justified? If not, to what relief 
the worker is entitled to?”. 

2. The contentions of Smt. B. Sunitha, the workman 
in this case, are briefly asunder: The workman was Wo rking 
as part-time sweeper in the Vellanad branch of the 
management bank from 13-6-1989 leave vacancies upto 
10-10-1989. She had also worked as temporary from 1-6- 
1995 and one Smt. SuSeela was enaged attender till 19^5 
subsequent^. However she was not engaged/as part-time 
sweeper. The workman was denied employment only to 
accomodate Smt, Suseela, who was the daughter of a 
permanent employee in the bank. The workman was again 
engaged as a part-time sweeper during 1989 and was retired 
on 10-7-1999, The engagement of Smt. Suseela was done 
over lookingthe senyority of the workman. The workman 
belongs to scheduled caste community and hence eligible 
for consideration as part-time sweeper. According to her 
the denial of employment is illegal and hence she is entitled 
to continue as part-time sweeper in the bank. 


IS 

Insustrial Dispute No. 44/99 
BETWEEN 

The Deputy General Manager, 

Syndicate Bank, Zonal Office, 

Sastha Kripa Office Complex, 

Sasthamangalam, Trivandrum. Management 

(By Sri. R. S. Kalkura, 

Advocate, Kochi) 

AND 

( 1 ) 

Smt. B. Sunitha, Karimkutty, 

Harijan Colony, Uriyakode 
\fellanad, Trivandrum. 

(By Sri. Anil Narayan, 

Advocate, Trivandrum)- 

( 2 ) 

Smt P. Suseela, Jaya Vilasam, 

Vellanad, Trivandrum. 

(impleaded worker) Workmen 

(By Sri. R L ekshmana (yar 
Advocate, Trivandrum) 


3 The contentions of the inrpleaded worker Smt P. 
Suseela are briefly as under ; The issues involved in this 
reference do not constiture an individual dispute and no 
union has sponsored such a dispute. Further the subject 
matter of the dispute is not covered by Sec. 2-A of the 
Industrial Disputes Act, 1947 (‘the Act’for short). Hence 
the reference for adjudicationitselfis bad in law. This worker 
is now working as part-time sweeper in the Afellanad branch 
of the bank continuously from 1-11-1998 onwards. She is 
now drawing Rs. 2038.50PM including basic pay, DA and 
HRA,. This worker’s mother Smt. Ponnamma was working 
as a part-time sweeper in the said branch from the very 
beginning till 31-10-88. During that period this worker was 
being engaged as temporary part-time sweeper whenever 
her mother was unable to attend such duty. Asper the 
Bank’s Rules and Regulations then existing, a Part-time 
sweeper could make available any substitute of her choice 
if she was unable to attend duty. On such basis, this worker 
was engaged from the year 1988 onwards. This worker had 
worked as temporary part-time sweeper for a total period of 
504 days from 1989 to 1998. The claimant workman had 
worked only 54 days from 13-6-1989 to 10-10-1989 andfor 
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72 days during 1994-95 with long interruptions. This worker 
is senior to the claimant and this worker was ranked as No. 

1 in the panel maintained by the Vellanad branch. After the 
retirement of Sint. Ponamma on 31-10-1998, this worker 
was regularly appointed wef. 1-11-1998. The decision of 
management is just and proper. 

4. The contentions of management are briefly as 
uuder: This dispute as framed is not maintainable. Smt. P. 
Suseela is a necessary party to the proceedings and due to 
the non-joinder of such necessary party, the claim statement 
is bad. The Vellanad branch of the bank had appointed 
Smt. Ponnamma as part-time sweeper wef. 1-5-1976. One of 
the conditions for appointment was that she had to provide 
a badli whenever she proceeds on leave. That condition 
was in force till 1-12-1995. The workman Smt. Sunitha 
worked as temporary badli sweeper on three occasions for 
54 days from 13-6-1989 to 10-1-1989. Subsequengtly worked 
as temporary attendar for 72 days during 1994-95. As per 
the recores of the branch, Smt. Suseela had performed 
durties of temporary part-time sweeper for a total period of 
504 days on various occasions from 1989 to 1998. She was 
working as temporaiy/badli part-rime sweeper earlier to 1989. 
She was senior to the workman. In the panel maintained by 
the Vellanad branch Smt. Suseela was rank No, 1 and the 
workman was rank No. 2. When Smt. Ponnamma was 
relieved from service on 31-10-1998 the bank appointed 
Smt. Suseela as per the seniority in the ranklist, which is in 
order. The workman can get appointment only when next 
vacancy arose in that branch as there is only one post of 
part-time sweeper. The managment have not taken any 
biased decision in the matter and there is no denial of 
employment. The management had acted in accordance 
with the provisions and practice laid down in the bank. 
The management denies all allegations made against it by 
the workman. 

5. The workman has given evidence as WWland 
Exts. W1 to W3 have been marked on her side. The 
impleaded worker has given evidence as WW2 and one 
more witness w'as examined on her side as WW3. The 
Chennai Zonal Office Manager of the managment bank 
has given evidence as MW1 and Exts. Ml to Ml 1 have 
been marked on the side of the management. 

6. The workman is attacking the denial of her seniority 
and consequent non employment as part-time sweeper by 
the management and appointing smt. Suseela, who is 
subsequently impleaded in this dispute as addition a 
workmen, in that post wef. 1-11-1998. According to the 
management Smt. Suseela is senior as per the list prepared 
by the management and hence she was appointed in the 
vacancy arose on the retirement of Smt. Ponnamma, who is 
the mother of the said Suseela and was the regular part- 
time sweeper. Now the prime question to be considered is 
w'ho is senior to be considered for the post of regular part- 
time sweeper wef. 1 - 1 1-1998. Admittedly the workman Smt. 
Sunitha was employed as part-time sweeper with Vdlanad 


branch of the management bank from 13-6-1989 to 
10-10-1989 and she had worked for 54 days during this 
period. Such part-time work was given as and when regular 
part-time sweeper went on leave according to the 
management. The only evidence showing employment of 
the workman as well Smt. Suseelapriorto 1-11-1998 is the 
pass books produced by both of them. Ext W2 is the pass 
book of the workman and as per that the workman’s first 
salary ofRs. 345 is seen credited oh August 1989. The 
then branch Manager of the bank while giving evidence 
before this Tribunal as MW1 has admitted that the workman 
worked in that branch from 13-6-1989 as per the Attendance 
Register. At the same trine the pass book of Smt. Suseela, 
Ext. Wl-b, shows that her first salary payment is credited 
only during January 1991. There is no other documentary 
evidence on record to show that Smt. Suseela was paid 

salary from the management bank prior to January 1991. 

The entries in the aforesaid pass books make abundently 
clear that the workman Smt. Sunitha had worked in the 
^nanagpment bank from August 1989 and she is senior to 

Smt Suseela. 

7 According to the management and as deposed by 
Smt. Suseela as WW2, her mother as WW3 and the 
management’s witness as MW1, Smt. Suseela had 
performed duties of temporary part-time sweeper fora total 
number of504 days on various occasions during 1989-98. 

It is also her case that she was working even earlier to the 
workman’s first engagement and even prior to 1989. But 
except the interested testimonies of these three witnesses 
there is no supporting documentary evidence either from 
the management side or from the side of Smt. Suseela. It is 
very much pertinent to note that MWl has admitted that 
the name of the workman is included in the attendance 
register while the name of Smt. Suseela, who was stated to 
be sponsored by her mother, is not included in the attendace 
register. The explanation of MWl is that name of Smt. 
Suseela is not included in the attednance register because 
that is the law of the bank. It may be noticed that the 
workman has categorically deposed that part-time sweeper 
is paid salary through pass book and the details of part- 
time sweeper are recorded in the ledger, credit slip and 
attendance book. That part of the statement remains 
unchallenged also. But the managment has not produced 
any such documents without any explanation what so ever. 
Further the management has no case that the management 
is not in possession of any such records. Smt Suseela has 
deposed that she was paid salary through voucher from 
1988 till she was appointed as regular part-time sweeper in 
the year 1998. But the management has not produced any 
such voucher to prove that Smt. Suseela was employed as 
part-time sweeper prior to January 1991, when she was 
paid her first salary as per her bank pass book Ext. Wl-b. It 
is also noticeable that WW3, the mother of Smt. Suseela, 
has deposed that WW3 retired from service in the year 1998 
and her daughter started working six years prior to the 
retirement of WW3. This statement of WW3 also negatives 
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the claim of management as wdl as Sint, Suseela that she 
was working in the bank from the year 1988 and prior to the 
employment of the workman infoeyearl989. The above 
circumstances fully establish that the workman is senior to 
Smt Suseela in the service of managment bank. 

8 . The case of management is that it has appointed 
Smt Suseelaas regular part-time sweeper from 1-11-1998 
as she was senior in the panel ofbadli part-time sweeper 
According to the management such seniority was given to 
Smt Suseela as she had worked in the bank from the year 
1988 as sponsored byher mother who was the regular part- 
time sweeper during the time. But there is no evidence of 
such alleged sponsoring and that Smt Suseela had worked 
in the bank prior to the engagement of the workman from 
13-6-1989. Further such a claim ofthe management bank is 
found against by me as stated above. Ext. M7 produced by 
the management contains details of regular vacancies of 
part-time sweepers in branch/office as on 31-3-1996. In cot 
No. 5-e of Ext. M7 the date of first appointment in the 
branch is recorded. As per that, the workman was first 
appointed on 13-6-1989 and Smt. Suseela was first 
appointed only on 17-12-1990. Ext M3 is circular issued by 
the management on 27-12-1989 regarding preparation of a 
panel ofbadli part-time sweepers. In para. 2 ofExt. M3 it is 
specifically stated that the list of badlis shall be prepared 
seniority-wise with reference to the date of first appointment 
asbadli and temporary appointment should be in that order 
except where senior is not available. The appointment of 
Smt. Suseela as temporary part-time sweeper ignoring the 
seniority of the workman is clearly against the said provision 
in Ext. M3 circular. Further MW1 has admitted that as per 
the guidelines of the bank preference should be given to 
the senior part-time badli sweeper. But it is clear that the 
management has not followed the said guidelines while 
posting Smt. Suseela over the seniority ofthe workman. It 
is also noticeable that the workman admittedly belongs to 
SC/ST community and the management has ignored her 
preference in the matter of appointments. Considering the 
above aspects also the action of management is improper 
and the workman is entitled to get appointment as regular 
part-time sweeper wef. 1998 over the claim of Smt. Suseela 
who is junior to the workman. The present appointment of 
Smt Suseela on the basis of such a panel is patently irregular 
and quite unjustified. 

9. The management further contends that the 
appointment Smt. Suseela is in accordance with the 
settlement with the union of employees in the light ofExt. 
M4 Minutes of the meeting with the management and its 
union held on 14-12-1990. Even if there was such an 
understanding between the management and union it has no 
legal validity in the light of my above findingthat the workman 
is legally entitled to be appointed as regular part- time sweeper 
in the permanent vacancy considering her seniority from 
13-6-1989. So the contention of the management on the 
basis of Ext. M4 Minutes is devoid of merit. The 


had worked as part-time ^weoper from the year 1988 m 
sponsorted by ter .pother Smt. Ptinnanm* who wattht 
regular sweeper and that was the ppcice existed fdl 27-12* 
1989, the date ofExt M3 ctxcuiaf. Butas held by ire a b W 
there is no evidence to show that Smt Suseela hadwmhsd 
in that branch of the bank and was paid salary prior lo th* 
initial engagement of the workman, ft is also pointed 
that Smi. Suseela had worked 504 days as part-time sweeper 
while tihe workman worked only 54 days and hence Safe 
Suseela is m(»e eligible than the workman for appointment 
But the management has no case that experience is any 
added qualification for appointment as part-time sweeper 
At this judture it is pertinent to note the definite case of foe 
workman that she was denied engagement even asbadli 
part-time sweeper in order to provide Smt. Suseela who is 
foe daughter of foe regular sweeper. Therefore foe above 
contentions are also only to be rejected. 

10. For foe foregoing discussions, I hold that the 
action of the management of Syndicate Bank in denying 
seniority to foe workman Smt. B. Sunitha over Smt P. 
Suseela and consequently not appointing her in the post 
of part-time sweeper in Wlanad branch, is irregular and 
unjustified. The management is accordingly directed to 
reinstate the workman in the post of part-time sweeper in 
the said branch wef. 1-11-1998 witaU consequential benefits 
including continuity of service. , 

An award is passed in the avove terms. 

C. N. SASIDHARAN, fodustrial Tribunal 
APPPENDIX 

• • • • f .• . : : 

Witnesses examined on foe side of foe Workman 
WW1. Smt. B Sunitha 

vVW2. Smt. P. Suseela 

WW3. Smt C. Ponnamma. 

Documents marked on foe side of the Workman 

Ext Wl . Certificate issued to the workman Smt. Sunitha 

from foe management bankdated 6-11-1992 

Ext W2. Pass book of foe workman issued from foe 

\fellanad branchtof the management bank 

ExtW3. Letter issued to foe workmaitSmt Sunfchafrom 

the Deputy General Manager of the 
management, Trivandrum dated25-10-1997. 

Documents marked on the side of the Workman Sint 
Suseela impleaded worker 

Ext, Wl-a. Photooopy of circular issued by foe 
management bank dated 3 -11-1990 

Ext Wl*b series. 17 pages ofthe pass book in the name erf 
Smt. P. Suseela 

Ext Wl-c. Photocopy of application for condition 
of pension submitted to the management 
bank by Smt. S. ponnamma dated 
29-10-l?9£ 
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Ext.Wl-d. Photocopy of order issued of Srat. C. 

Ponnamma from the Vellabad branch of 
the management bank dated 31-10-1998. 

Documents marked on the side of the Management 


Ext Ml. 

Photocopy of appointment order issued 
to Smt. Ponnamma from the Vbllanad 
branch of the management bank dated 
27-8-1976 

Ext M2. 

Photocopy of memorandum issued to 
Smt. C. Ponnamma from theVellanad 
branch of the bank dated 21-10-1982 

Ext M3. 

Photocopy of the circular issued by the 
management dated 27-12-1989 

Ext M4. 

Photocopy of the minutes of mini joint 
meeting held between the 
representatives of the management and 
representatives of the employees union 
held on 14-12-1990 

Ext M5. 

Photocopy of appointment order issued 
Smt. Suseela from the Vellanad branch 
of the management- dated 

8-11-92 

Ext M6. 

Photocopy of monthly report on the 
appointment ofbedlys dated 30-11-1992 

Ext M7. 

Photocopy of panel list of part-time 
sweepers as on 31 -3-1996 

Ext M8. 

Photocopy of letter addressed to Smt. 
Sunitha from the Deputy Divisional 
Manager of the management bank. 
T rivandnun dated 7-11-1997 

Ext. M9. 

Photocopy of letter addressed to Smt. 
C. Ponnamma from the Vellanad branch 
of the bank dated 14-1-1980. 

Ext M10. 

Photocopy of letter addressed to Smt. 
C. Ponnamma from the Vellanad branch 
of the bank dated 8-8-1983. 

6 R-mHT., 2004 


■SFT. 3TT. 2402. — fUVvK t fa 

&r3TT5T "fa. ^ Rrqfafat ^fa 

qRshlO" % «H' c l VIfilIM^ Rh^K RisIHii if fa if \ 


fat srHfa, V5HC.NIQ, faffi WlcrR % 

fqffa} HI'lR^ sfafalTfaTf 1711/2003 ^ Ifafat -iiOR^ 
fasTT 1943/2003 fafafa^ fqqiq 1947 % 

% sprfar w VFfa R fat -H^peia fafal ^ ^Ff 

fafafant; 

fa. % yfa f -6H ^vfa 3 T 5 ^ t; 33^ t; 

far mhRe , favt t fafafal falR! ^ 

^TFI-ffafaT ^TTT fa*n WfT ^ifevu 


^fa% are, %qfor wjm fagilRifr ftwTC ^rfefwr, 

1947 (1947^114) T9f»t«[Rr/« SKI MW VlRw^l q^TSlfan 
^ i^d^sm tt5f tiffir fafafafi vRtW! t 

famn yg r re r q W #tt tt*tt fu^k vfalPiq> 
TCHM, % H^ 1 T ft3T#t fa T^-fa. Hlfan 

fa $*fa 4fakM ^Tfa^fa fa 3 Rl^W 4*fa%W vtalPw 
fa^fafafaRfaqro-lofawiKTO-qO SKI MW Vlfafa* 
qiT yq>i m, i^ski ^ <fafaPK*> ffafisfa -qwfnfaH 
srftpOTfa 'faifafi w fafaw 

VRU W6 FTf fa falTT^fani 

"qqrrifa ^'mh H u iffa, ^ppifa gn?iFT « u itHl <i«ii jw-*r 
TT fiT% % 5fpcnf?T ■^>T*T T^* Wfa 

tarn fam fa Wri f^jfaf fa fawfa fafafa % *rr fam 

tt*1T 3RT W% fa '41* f ? 

fasKfafaffaTRifafaRref ? M 

[fa. TJR-42012/144/2004-3^3?!* (fat-13) ] 

t^to fao srfaqjrft 

ORDER 

New Delhi, the 6th September, 2004 

S.O. 2402.—Whereas the Central Govt, is of the 
opinion that an industrial dispute exists between the 
employers in relation to the management of Bajaj Electricals 
Limited and their workman in respect to the schedule 
hereto annexed; 

And whereas the Hon’ble High Court of Gujarat at 
Ahmedabad in Misc. Civil Application No. 1943/2003 in 
Misc. Civil Application No. 1711/2003 gave a direction to 
consider the matter under the provisions of induatrial 
Disputes act, 1947 and take appropriate decision. 

And whereas the establishments of Bajaj Electricals 
Limited situated in more than one State are likely to be 
interested in or affected; 

And whereas the Central Government is of the 
opinion that the said dispute should be adjudicated by a 
National tribunal; 

Now, therefore, the Central Government in exercise 
of the powers conferred by Section 7B of the ID. Act 1947 
(14-of 1947), hereby constitutes a National Industrial 
Tribunal with the Head Quarters at Mumbai and appoint 
Sh. S.C. pandey Presently Presiding Officer. CGITNo. 1 
Mumbai as its Presiding Officer, and in exercise of the 
powers conferred by Sub Section (1 A) of Section 10 of the 
Industrial Disputes Act hreeby refers the said Industrial 
Dispute to the said National Tribunal for Adjudication. 
The said National Tribunal shall give its award within a 
period of six months. 

SCHEDULE 

“Whether the action of the management of Bajaj 
Electricals Limited in discontinuing payment of ex-gratia 


L HFTn -H^)] 25, 2004/38^3/3, 1926 

' 1 


ftomthe accounting year200P-02 at the rate of 20% to the 
employees who arc not covered under Payment of Bonus 
Act is legal and justified? If not to what rcleif the w orkman 

are entitled?” 

[No. L-42012/144/2004-IR(C-II)] 

N. P. KES AVAN, Desk Officer 

M fWO, 16 2004 

3»T* 3ff. 2403.— atfqpPW , 1948 
(1948 ^34) *tf*RT-1 3fhR-*Rr( 3)'OTlTOlMF*r 
^ ^ W4>K l^fl^SKI 1 2004 

wiO<a <J4?r ^rfufrw % 

4 (44^45 3t«rn7- 

5 ^T6 ( W-76 (1) 3TO-77, 78, 79 81 

% ) %BWR'q^TtP£ 

% fanfclRafl $Nr ff TT^tI #t, 

“farar 3ig3> rntim % trf? Ttm-Tjrrnstet 

^ % 3Rpfa 3?T% ^ ^3t|" 

rri° ^-38013/67/2004-TTR(^-I ] 

#r, Pftm 

New Delhi, the 16th September, 2004 

S.O. 2403. —In exercise of the powers conferred 
by sub- section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI (except sub-section (i) of Sectin 76 and Sections 
77,78, 79 and 81 which have already been brought into 
force) of the said act shall come into force in the following 
areas in the State of Maharashtra namely:— 

“Areas comprising the Revenue Village of 
Khaperkheda and Chicholi of Saoner Taluka of Nagpur 
District 

[No. S-38013/67/2004-SS-I] 
K. C. JAIN, Director 
16 2004 

^?T. 2404.—«ft*TT StfafaRR, 1948 

(1948^T34)^HRT-1 ^^-RTO(3)5TO17^T?rfW^T 
^ ,| ^ ^4^5KI 1 SRgsR, 2004 ^ ^ 

cu-Qa %^ T T^f1wr4Rtb't, <5<w 

4 (44^45 3?enR- 

5 3^6 (3Rr-76^ft^reRT(l) 3?^RRI-77, 78, 79 3^81 

H^<ri 3PJrt 3ft 3IT g^ft ^) % 

■O^T %f J P=tferf^RT MTT^tI #1, 3?qfr^ 


57 If 

P3Prciwlf %STcRfcTSTT^^ 

I^O T^R-38013/66/2004-T^R-I ] 

New Ddhi,thel 6th Septonber, 2004 , { 

S.O.2404.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees'State Insur¬ 
ance Act, 1948 (34 of1948^ the Central Govwnment haehy 
appoints the 1st October, 2004 as the date on which the 
provisions of Chapter IV (except Sections 44 mid 45 winds 
have already been brought into force) and Chapter V and 
VI (except sub-section (i) of Section 76 and Sections 77,78, 
79 and 81 which have already been brought into force) of 
the said act shall come into force in the follow ing areas in 
the State of Maharashtra namely:— 

“Areas comprising the Revenue Village ofWandongri 
Wadi, Mondhe and Nildhoh in Hingna Taluka ofNagpur 
District 

[No. S-38013^2004-SS-I] 
K. C. JAIN, Director 

^ 16 foant, 2004 

3tr. 2405.—7F*T 1948 

(1948 3*34 ) 3ft3RM 3ft3R-3RT (3 ) £RT3^ 3 3ft 

3Rft ^ ^ERI^jSKI 1 SRqf^R, 2004 3ft 

3Kh? %^r fppf 3Rcft t, f^RT^t ■333 arfqfwt % gtsqn- 

4 (44 345 W %fR3!3 3ft 31^3 Tftg3ftl^) 3?«qRt- 

5 6 ( 3RF-76 3ft333RT (1) 3?ft 3RT-77, 78, 79 afa 81 

% f4<=iN ^ 3SRft Tft TrifrT 3ft 3Hg3ft f) % R^RI^ 

< 1^*1 %■ Pl*-nRnRa<i 3^3 tflfy 

% 4<Wldl3Tg^T 4” TT3RR 
ftr#, wry: f^trr 3Tt^^ 1 * ’ 

^-38013/65/2004-^^-1] 

%.#. #r, 

New Delhi, the 16th September, 2004 

S.0.2405.—In exercise of the powers conferred by 
sub- section (3) of Section I of the Empl oyees State Insur¬ 
ance Act, 1948(34 of 1948) the Central Government h ere by 
appoints the 1st October, 2004 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter V and 
VI (except sub-section (i) of Section 76 and Sections 77,78, 
79 and 81 which have already been brought into force) of 
the said act shall come into force in the following areas in 
the State of Maharashtra namely:— 

“Areas comprising the Revenue Village of Kanhan, 
Pipri, Satrapur and Sihora in Parseom Taluka of Nagpur* 
District 

[No. S-38013/65/2004-SS-q 
K. C. JAIN, Director 
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16 2004 

3TT. 2406.—TF*I "#71 srfaiWT, 1948 
(1948^134) #tSRM (3) SKI **r\ 

1 5Flt T T ^R?t eRsffa *H«W< 1 2004 # ^ 

TTirt^r % 3 fa<m ^{tft %, f^TTT^t % 

a^tjqpq-4 (44 ^45 *TPCI% # H^cl ^ M“jd tft 
3T*znrc-5 sftt 6 (^TO-76 (1) ^Rl-77, 78, 79 

sfa 81 % fmW # ft 3 PJtT # *TT ^ 1) %"3W«r 

H g TTT 1 ^ TTR % PlHfclfigfl 3}sqf^:— 

*'f^TcTT HHPJt % t +)l w f<^ tTT^ph % 7PPF3 TIFT-'Rt^ST, 

■dft, 

[TTo T3TT-38013/64/2004- i^fl-I] 

%.TTt. #T, f^TW 

New Delhi, the 16th September, 2004 

S.0.2406.—In exercise of the powers conferred by 
sub- section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st October, 2004 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI (except sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said act shall come into force in the following 
areas in the State of Maharashtra namely. 

“Areas comprising the Revenue Village of Yerkheda, 

Khairi, Bhilgaon and Ranala in Kamptee Taluka of 

Nagpur District. 

[No. S-38013/64/2004-SSJ] 
K. C. JAIN, Director 
14 2004 

^T,3JT, 2407. — ?sft # tpi ftfe # ft' 1 '** 

8-9-2004 (T5TFJ) 


4tP^4ii’0 Piyid *6^ % i 

[u t£-11Q16/10/2003^#. ^ei.^.-n ] 

•qii. #. tfM, 

New Delhi, the 14th September* 2004 

S.O. 2407,—The President is i^ased to appoint 
Sh. C.M. Singh asPresiding Officer CadralGovt Industrial- 
Cum-Labour Court, Jabalpur w.e.f; 8*$-3004 (F.N.) for a 
period of three years. 

[No. A-11016/10/2003-CLS-II] 
Y. P. SEHGAL, Under Secy, 
(assrarcnwno 
R$1^,2lflKF(R,2004 
'ZXM. 2408.—W4 *U«M< 

1983 (1983 R& 31) # RTO 3 < 1) 61V >M TlfWf 

4i*fwrc*ft, ?w#c(IViR ww 
#ti wf % # falFh 6 

ftrcw n ; 2004 ^ 

[■H.T^-130li/1/2003-4««1W] 

(Emigration Division) 

New Delhi, the 21st September, 2004 

S.O. 2408.—In exercise of the powers conferred 
by Section 3, Sub-Section (1) of the Emigration Act, 1983 
(31 of 1983), the Central Government hereby appoints Shri 
G. Paithasarathi, Section Officer ofthe CSS cadre ofMinishy 
of Labour and Employment, as Protector of Emigrants, 
Chenai with effect from 6th September, 2004 (Forenoon). 

[No. S-13011/1/2003 Emig.] 

ASHOLICHALAI, Under Secy. 
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